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Identities

Recent developments in the EU have reignited theoreti-
cal debates about the present and future role of the Union 
in the context of identity and citizenship politics. Start-
ing with the proclamation of the Charter of Fundamental 
Rights at Nice in 2000 and culminating with the on-go-
ing debate about constitutionalism in Europe, scholars 
and political leaders alike have raised some important 
questions about the role of the EU in defining relations 
between individual citizens, citizens and member states’ 
governments, and citizens and the EU. More significant-
ly, there has been a shift in rhetoric towards the softer 
side of politics that highlights the need for a social agen-
da to underpin the economic and political dimensions 
of European integration. Much has been said recently 
about the value and dangers of ratifying a European 
Constitution. Most the contributions to this debate have 
focused on the impact of such a document on national 
political structures and state sovereignty. Discussions 
on how these processes would impact upon social struc-
tures in Europe have been much more limited. Although 
feminist critiques of the European Constitution have 
been limited in number and scope (see for instance Bell, 
2005; Hoskyns, 2003; Hoskyns, 2004, Shaw, 2000b), 
the analysis of associated debates has drawn attention to 
the shortcomings of discourses on citizenship and con-
stitutionalism that are gender blind and fail to consider 
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Neodamne{nite slu~uvawa vo EU povtorno gi ras
palija teoretskite debati za sega{nata i za idnata 
uloga na Unijata vo kontekst na politikata na iden
titetot i dr`avjanstvoto. Poa|aj}i od proklami
raweto na Povelbata za fundamentalnite prava vo 
Nica 2000 god., a kulminiraj}i so tekovnata debata 
za konstitucionalizmot vo Evropa, ekspertite i 
politi~kite lideri pokrenaa nekoi zna~ajni pra
{awa za ulogata na EU vo definiraweto na odno
site pome|u individualnite gra|ani, gra|anite i 
vladite na zemjite ~lenki, i pome|u gra|anite i EU. 
U{te pozna~ajno, se slu~i presvrt vo retorikata 
kon pomekata strana na politikata koja ja istaknuva 
potrebata za socijalna agenda {to bi gi poddr`ala 
ekonomskite i politi~ki dimenzii na evropskata 
integracija. Mnogu raboti bea ka`ani neodamna 
za va`nosta i opasnostite od ratifikuvaweto na 
evropskiot Ustav. Pove}eto pridonesi kon ovaa debata 
se sosredoto~ija na vlijanieto na toj dokument vrz 
nacionalnite politi~ki strukturi i vrz dr`avniot 
suverenitet. Pomalubrojni bea raspravite, na koj 
na~in ovie procesi }e vlijaat vrz socijalnite 
strukturi vo Evropa. Iako feministi~kite kritiki 
na evropskiot Ustav bea ograni~eni po broj i opseg 
(videte, na primer, Bell, 2005; Hoskyns, 2003; Hoskyns, 
2004; Shaw, 2000b), analizite na srodnite debati go 
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adequately the impact of political processes on gender 
power hierarchies. The argument presented in this article 
draws upon these contributions and will show how the 
concepts at the very core of the debates about constitu-
tionalism in Europe – namely citizenship and democracy 
- are neither gender neutral nor socio-political absolutes. 
Rather, it will highlight how the political structures that 
underpin the process of constitution and polity building 
are instrumental in defining power structures and social 
hierarchies. As such, the analysis presented here builds 
upon the body of feminist theorising on governance and 
democracy by looking at Europe/the EU as a forum for 
gender politics in the 21th century.

This article will assess the potential contributions of a 
European Constitution to the advancement of gender 
equality in Europe. More specifically, it will evaluate the 
values that underpin current discourses about the future 
of the Union, and in so doing, it will assess the claim 
that equality is now at the heart of the process of Euro-
pean integration. Using feminist theorising on democ-
racy, citizenship and constitutionalism this article draws 
attention to the continued tension between formal and 
substantive equality, thus highlighting the limitations 
of mainstream discourses about democracy and citizen-
ship. Section two will use this theoretical framework 
to evaluate the values entrenched in the Constitutional 
Treaty. More specifically, it will assess the assumptions 
about equality and gender that transpire from the Trea-
ty provisions. The concluding section of the article will 
take stock of current trends in EU politics and will map 
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svrtea vnimanieto kon nedostatocite na diskursite 
za dr`avjanstvoto i konstitucionalizmot, koi{to 
se rodovo slepi i koi ne uspevaat adekvatno da go 
razgledaat vlijanieto na politi~kite procesi vrz 
rodovite hierarhii na mo}. Argumentot pretstaven 
vo ovoj napis se nadovrzuva na ovie pridonesi i 
}e poka`e kako konceptite koi{to se vo samoto 
sredi{te na debatite za konstitucionalizmot vo 
Evropa – imeno, dr`avjanstvoto i demokratijata – 
ne se nitu rodovo neutralni nitu sociopoliti~ki 
apsoluti. Napisov poprvo }e go obelodeni na~inot 
na koj politi~kite strukturi {to go potpiraat 
procesot na gradewe Ustav i politi~ka zaednica 
se polezni pri definiraweto na strukturite na 
mo} i na socijalnite hierarhii. Kako takva, tuka 
izlo`enata analiza se nadgraduva vrz korpusot 
na feministi~ko teoretizirawe na vladeeweto i 
demokratijata, gledaj}i ja Evropa/EU kako forum za 
rodova politika vo 21to stoletie. 

Ovoj napis }e gi proceni potencijalnite pridonesi 
na evropskiot Ustav vo pogled na unapreduvaweto na 
rodovata ednakvost vo Evropa. Pokonkretno, toj }e 
gi evaluira vrednostite {to gi potpiraat tekovnite 
diskursi za idninata na Unijata, i so toa, toj }e go 
proceni tvrdeweto deka ednakvosta sega e vo srce
vinata na procesot na evropsko integrirawe. Pol
zuvaj}i go feministi~koto teoretizirawe na demo
kratijata, dr`avjanstvoto i konstitucionalizmot, 
ovoj napis go svrtuva vnimanieto kon postojanata 
tenzija pome|u formalnata i supstancijalnata ed
nakvost, istaknuvaj}i gi na toj na~in ograni~uva
wata na glavnite diskursi za demokratijata i dr`av
janstvoto. Vo vtoriot del, ovaa teoretska ramka }e 
bide iskoristena za da se evaluiraat vrednostite 
utvrdeni vo Ustavnata spogodba. Poto~no, tuka se 
procenuvaat pretpostavkite za ednakvosta i rodot 
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out the possibilities for future developments in gender 
politics from an institutional perspective. This is an im-
portant exercise at it challenges accepted wisdom that by 
constitutionalising the status quo, the Constitution im-
plicitly advances the cause of gender equality in Europe 
(Bell, 2005).

Feminist Critiques of Citizenship 
and Liberal Democracy

The analysis and critique of citizenship and constitution-
alism is not a new area of research for feminist scholars. 
Rather, there is a large body of literature that challenges 
the value of constitutional processes that ignore – and 
thus implicitly reinforce - the power of social and politi-
cal hierarchies. Particularly of interest to feminist schol-
arship are the issues of citizenship and participation. 
These accounts have drawn attention to the impact of 
the public-private dichotomy on gender hierarchies, how 
this division has served to exclude women from the full 
benefits of citizenship, and how this process has limited 
the overall reach of Western liberal democracy. This sec-
tion will therefore provide an overview of current femi-
nist theorising in the area of governance. By focusing on 
the issues of citizenship and democracy I will explore the 
normative foundations that support the process of con-
stitution building, and in so doing will develop a wide 
reaching critique of the document agreed by EU member 
states governments in 2004. 

koi proizleguvaat od odredbite na spogodbata. 
Zavr{niot oddel od ovoj napis }e gi odmeri tekov
nite trendovi vo politikata na EU i }e gi iscrta 
mo`nostite za iden razvoj na politikata na rodot 
od institucionalna perspektiva. Ova e zna~ajna 
ve`ba zatoa {to ja stava pod pra{awe prifatenata 
mudrost deka preku konstitucionalizirawe na sta
tus kvo, Ustavot implicitno ja poddr`uva kauzata za 
rodova ednakvost vo Evropa (Bell, 2005).

Feministi~kite kritiki na dr`avjanstvoto
i na liberalnata demokratija

Analizata na politikata na dr`avjanstvoto i kon
stitucionalizmot ne e novo podra~je na istra`uvawe 
za feministi~kite nau~nici. Poskoro, postoi ogro
men korpus na literatura koj gi stava pod pra{awe 
vrednostite na konstitucionalnite procesi koi ja 
ignoriraat – i so toa implicitno ja zajaknuvaat – 
mo}ta na socijalnite i politi~ki hierarhii. Od oso
ben interes za feministi~kata nauka se pra{awata 
za dr`avjanstvoto i participiraweto. Ovie objasnu
vawa svrtea vnimanie kon toa kako vlijae dihotomi
jata javnoprivatno vrz rodovite hierarhii, kako 
ovaa podelba poslu`i vo isklu~uvaweto na `enite 
od celosnite pridobivki na dr`avjanstvoto, i kako 
ovoj proces go ograni~i celokupniot opfat na zapad
nata liberalna demokratija. Zatoa ovoj del }e ponudi 
pregled na tekovnoto feministi~ko teoretizirawe 
vo podra~jeto na vladeeweto. Sosredoto~uvaj}i se 
vrz pra{awata na dr`avjanstvoto i demokratijata, 
jas }e gi istra`am normativnite temeli {to go 
potkrepuvaat procesot na gradewe ustav, a so toa }e 
razvijam edna dalekuse`na kritika na dokumentot
dogovoren od vladite na zemjite ~lenki na EU vo 
2004 godina.



1�

Citizenship

The starting assumption of most feminist theorising in 
the area of citizenship is as follows: citizens’ rights are 
embedded within specific social, political and economic 
frameworks and, as such, they help to define gender struc-
tures and hierarchies. More importantly, as Prokhovnik 
(1998: 85) explains, “citizenship in our political tradi-
tion can, and has meant many different things, not all of 
them compatible. It has involved an identification with 
the state, a sense of belonging to a whole, a definition 
of membership as equals of entitlement to make a claim 
against the state.” Citizenship is thus supposed to convey 
a sense of equality to those individuals upon whom it has 
been bestowed. As such, citizenship defines the parame-
ters for social and political relations between individuals 
and, an individual and a state or system of governance 
as in the case of the EU. This means that, in theory, it 
should be a vehicle for the promoting of women’s rights. 
However, as it mirrors social relations, citizenship is also 
invested with the kind of power hierarchies that define 
gender structures (Prokhovnik 1998: 85; Yuval-Davies 
1997: 4). Yuval-Davies (1997) takes this analysis further, 
arguing that:

On its own, the notion of citizenship cannot encapsulate 
adequately all the dimensions of control and negotiations 
which take place in different areas of social life, nor can it 
adequately address the ways the state itself forms its politi-
cal projects. Studying citizenship, however, can throw light 
on some of the major issues which are involved in the com-
plex relationship between individuals, collectivities and the 
state, and the ways gender relations (as well as other social 

Dr`avjanstvo

Po~etnata pretpostavka na pogolemiot del od femi
nisti~koto teoretizirawe vo podra~jeto na dr`av
janstvoto e vakva: pravata na gra|anite se vgradeni 
vo posebni specijalni, politi~ki i ekonomski ram
ki i, kako takvi, tie pomagaat vo definiraweto na 
rodovite strukturi i hierarhii. U{te pova`no, 
kako {to objasnuva Prohovnik (Prokhovnik, 1998: 
85), „dr`avjanstvoto vo na{ata politi~ka tradicija 
mo`e da zna~i i zna~elo mnogu razli~ni ne{ta, i 
tie ne bile kompatibilni. Toa podrazbiralo iden
tifikacija so dr`avata, ~uvstvo na pripa|awe kon 
edna celina, definirawe na pripadnosta kako 
ednakvi po ovlastuvawe da baraat ne{to od dr`a
vata.” Taka, se pretpostavuva deka dr`avjanstvoto vo 
edna smisla nosi ednakvost za onie individui na 
koi im e podareno. Kako takvo, dr`avjanstvoto gi 
definira parametrite za socijalni i politi~ki 
odnosi pome|u individuite i pome|u individuata i 
dr`avata ili sistemot na vladeewe, kako {to e 
slu~aj so EU. Toa zna~i deka vo teorijata toa treba da 
bide sredstvo za promovirawe na pravata na `enite. 
Me|utoa, so ogled na toa {to gi preslikuva soci
jalnite odnosi, dr`avjanstvoto e isto taka inves
tirano so odreden vid hierarhii na mo} koi gi 
definiraat rodovite strukturi (Prokhovnik 1998: 
85; Yuval-Davies 1997: 4). Yuval-Davies (1997) ja prod
labo~uva ovaa analiza tvrdej}i deka:

Sam po sebe, poimot na dr`avjanstvo ne mo`e adekvatno 
da gi opfati site dimenzii na kontrola i pregovori 
{to se slu~uvaat vo razli~ni podra~ja na socijalniot 
`ivot, nitu mo`e adekvatno da gi izrazi na~inite 
na koi samata dr`ava gi formira svoite politi~ki 
proekti. Sepak, prou~uvaweto na dr`avjanstvoto mo`e 
da frli svetlina vrz nekoi od glavnite pra{awa 
koi se involvirani vo kompleksniot odnos pome|u 
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divisions) affect them. 

From this perspective, the values that sustain the princi-
ple and practice of citizenship mirror the complexities of 
social and political relations at large. For this reason, any  
discussion of citizenship rights at the national or inter-
national/European level that does not have a gender di-
mension is not only limited in scope, but ignores some of 
the most wide reaching power hierarchies driving social 
and political relations in contemporary society. The anal-
ysis of the practice of citizenship exemplifies how such 
dynamics work. Vogel-Polsky (2000: 61-2) draws atten-
tion in particular to the importance of political participa-
tion in fulfilling the potential of the citizenship rights. In 
this context, women’s under-representation in political 
and policy-making circles is not a statistical glitch but is 
symbolic of the power dynamics discusser earlier in this 
chapter (Lister, 1997; Vogel-Polsky, 2000: 61-2; Webner 
& Yuval-Davies, 1999: 2, 5-7; Hoskyns, 2003).

Vogel-Polsky’s insights take us back to the age old ques-
tion about the division between the public and the pri-
vate spheres of life. This is a topic that has been discussed 
widely in feminist writings over the last three decades 
(see for instance Landes, 1998), and despite substantial 
improvements in the position of women in the political 
sphere, it remains a fundamental concept in contempo-
rary feminist writings. As it has been widely document-
ed, the public-private dichotomy is an inherent feature of 
political relations and, as citizenship emerges from this 
framework, it inevitably embodies this division. If equal-

individuite, kolektivitetite i dr`avata, i na~inite 
na koi rodovite odnosi (kako i drugite socijalni 
podelbi) vlijaat vrz niv.

Od ovaa perspektiva, vrednostite koi go odr`uvaat 
principot i praktikata na dr`avjanstvoto gi ot
slikuvaat kompleksnostite na socijalnite i poli
ti~kite odnosi vo celina. Poradi ova, sekoja 
rasprava za pravata na dr`avjanstvo na nacionalno 
ili internacionalno/evropsko nivo {to nema ro
dova dimenzija ne samo {to e ograni~ena vo opseg, 
tuku ignorira nekoi od najrasprostranetite hie
rarhii na mo} koi gi motiviraat socijalnite i 
politi~kite odnosi vo sovremenoto op{testvo. Ana
lizata na praksata na dr`avjanstvoto poka`uva kako 
funkcionira takvata dinamika. FogelPolski 
(Vogel-Polsky, 2000: 612) obrnuva posebno vnimanie 
na zna~eweto na politi~koto participirawe za 
ostvaruvaweto na potencijalot na pravata na dr`av
janstvo. Vo ovoj kontekst, neramnopravnoto pret
stavuvawe na `enite vo politi~kite krugovi ne e 
statisti~ki propust, tuku e simboli~no za dina
mikata na mo} za koja prethodno raspravavme vo ova 
poglavje (Lister, 1997; Vogel-Polsky, 2000: 61-2; 
Webner & Yuval-Davies, 1999: 2, 5-7; Hoskyns, 2003).

Sogledbite na FogelPolski n$ vra}aat na drevnoto 
pra{awe za podelbata pome|u javnite i privatnite 
sferi na `ivotot. Ova e tema za koja na{iroko se 
rasprava{e vo feministi~kite napisi poslednive 
tri decenii (videte na primer Landes, 1998), i 
nasproti su{tinskite podobruvawa na pozicijata 
na `enite vo politi~kata sfera, taa ostanuva da 
bide fundamentalen koncept vo sovremenite fe
ministi~ki napisi. Kako {to e dokumentirano na 
mnogu mesta, dihotomijata javnoprivatno e in
herentna odlika na politi~kite odnosi i, so ogled 
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ity between the sexes is based upon recognition of men 
and women’s roles in both spheres, then the persistent 
downgrading of private roles and responsibilities has a 
direct impact on the scope of citizenship and the reach 
of democratic governance. (Lister, 1997: 66-72; Mazey, 
2001: 7; Vogel-Polsky, 2000: 62, 75). Many writers con-
cerned with the impact of citizenship on social exclusion 
have argued that this principle creates a division be-
tween the Us and the Other. Such distinction is implicit 
within this principle, as the barers of rights (the citizens) 
are given a privileged position within society and the 
political sphere. The non-citizens are thus unequal and 
often socially excluded. Once again, however, the focus 
of these works is on the impact of ethno-national identi-
ties on citizenship and the forces of exclusion (Delanty, 
1995; Green, 2000; Guerrina, 2002). Feminist work in 
this field (Lister, 1997; Prokhovnik, 1998, 86; Yuval-
Davis, 1997) has succeeded in drawing attention to the 
existence of an Us-Other dichotomy also with reference 
to gender relations. As Prokhovnik (1998: 87) explains, 
“the implicit hierarchy of value between the options, and 
the continuing inflexibilities encountered in attempts to 
negotiate commitments in both the public and private 
realms, cast doubt upon the quality of the choice being 
offered.” Only through such re-evaluation, difference 
feminists claim, women’s position in society can also be 
attributed the importance it deserves (Prokhovnik, 1998: 
92-3, 96; Dietz, 1998). 

na toa {to dr`avjanstvoto proizleguva od ovaa 
ramka, toa neizbe`no ja otelotvoruva ovaa podelba. 
Ako ednakvosta pome|u polovite e zasnovana vrz 
priznavaweto na ulogite na ma`ite i `enite vo 
obete sferi, toga{ postojanoto potcenuvawe na 
privatnite ulogi i odgovornosti ima neposreden 
u~inok vrz opsegot na dr`avjanstvoto i dosegot na 
demokratskoto vladeewe. (Lister, 1997: 66-72; Mazey, 
2001: 7; Vogel-Polsky, 2000: 62, 75). Mnogu pisateli, 
preokupirani so vlijanieto na dr`avjanstvoto vrz 
socijalnoto isklu~uvawe, tvrdea deka ovoj princip 
sozdava podelba pome|u Nas i Drugiot. Takvata 
distinkcija e implicirana vo ovoj princip, so 
ogled na toa {to na nositelite na prava (gra|anite) 
im e dadena privilegirana pozicija vo op{testvoto 
i vo politi~kata sfera. Na toj na~in, negra|anite 
se neednakvi i ~estopati socijalno isklu~eni.
Me|utoa, povtorno ovie trudovi se fokusirani na 
vlijanieto na etnonacionalnite identiteti vrz 
dr`avjanstvoto i vrz silite na isklu~uvawe (Delanty, 
1995; Green, 2000; Guerrina, 2002). Feministi~kite 
trudovi od ova pole (Lister 1997; Prokhovnik, 1998: 
86; Yuval-Davis, 1997), isto taka, uspeaja da go 
privle~at vnimanieto kon postoeweto na dihoto
mijata Nie – Drugiot vo pogled na rodovite odnosi. 
Kako {to objasnuva Prohovnik (Prokhovnik 1998: 87), 
„implicitnata hierarhija na vrednosta pome|u 
opciite i postojanite nefleksibilnosti pri 
obidite da se dogovorat zadol`enijata, kako vo 
javnite, taka i vo privatnite podra~ja, frlaat 
somne` vrz kvalitetot na ponudeniot izbor”. Samo 
preku takvoto prevrednuvawe, tvrdat feministkite 
koi se zalagaat za razlika, na pozicijata na `enite 
vo op{testvoto mo`e da & se pripi{e zna~eweto 
{to go zaslu`uva (Prokhovnik, 1998: 92-3, 96; Dietz, 
1998).
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This analysis is echoed in Irigaray’s (2000) discussion 
of democracy whereby recognition of men and women’s 
equality in difference is essential to construct a fairer 
and more democratic society.  The discussion outlined 
above draws attention to the link between citizenship 
and the development of a human rights framework. As 
Vogel-Polsky (2000: 70) further points out:

the full accomplishment of human rights for all demands 
that equality of the sexes, both in theory and in practice be 
regarded as a fundamental basic right… Access for women to 
decision-making results from the fundamental principle of 
equality of the sexes, which although recognized nationally 
and internationally, and undisputed in theory, is still await-
ing practical implementation. 

This analysis brings her to endorse parity democracy as 
a way towards some kind of egalitarian citizenship. Par-
ticipation in the decision-making process thus becomes 
instrumental for the achievement of substantive equal-
ity and to challenge the male bias of the public sphere. 
Moreover, the exclusion of women from the circles of 
power is recognised a flaw of Western democracies (Vo-
gel-Polsky, 2000; Voet, 1998; Siim, 2000).

Webner and Yuval-Davis’ (1999: 1) analysis draws atten-
tion to the conflicting forces at work in the process of 
polity-building:

as a political imaginary and as a set of commonsense as-
sumptions and practices, modern citizenship is inserted 
into a social field, an arena of competing, heterogeneous and 
partially overlapping discourses. Within this field, freedom, 
autonomy and the right to be different –central credos of 

Ovaa analiza odeknuva vo raspravata na Irigare 
(Irigary, 2000) za demokratijata vo koja priznavaweto 
na ednakvosta vo razlikata me|u ma`ite i `enite e 
su{tinska za da se izgradi pofer i podemokratsko 
op{testvo. Raspravata skicirana pogore go svrtuva 
vnimanieto na vrskata pome|u dr`avjanstvoto i raz
vojot na ramkata na ~ovekovite prava, kako {to pona
tamu uka`uva FogelPolski (Vogel-Polsky, 2000: 70):

celosnoto ostvaruvawe na ednakvi prava za site nalaga 
ednakvosta na polovite, kako vo teorijata taka i vo 
praktikata, da se smeta kako fundamentalno osnovno 
pravo... Pristapot na `enite vo donesuvaweto odluki 
ishoduva od fundamentalniot princip na ednakvost 
na polovite, koj iako e priznaen nacionalno i 
internacionalno, i e neosporuvan vo teorijata, s$  u{te 
~eka na prakti~no implementirawe.

Ovaa analiza doveduva do toa da se prifati pari
tetnata demokratija kako pat kon izvesen vid na 
egalitarno dr`avjanstvo. U~estvoto vo procesot 
na donesuvawe odluki taka stanuva korisen za 
postignuvawe na supstancijalna ednakvost i za 
doveduvawe pod pra{awe na ma{kite privilegii 
vo javnata sfera. U{te pove}e, isklu~uvaweto na 
`enite od krugovite na mo} e poznat propust na 
zapadnite demokratii (Vogel-Polsky, 2000; Voet, 
1998; Siim, 2000). 

Analizata na Vebner (Webner) i JuvalDejvis (1999: 
1) go svrtuva vnimanieto kon konfliktnite sili 
koi{to dejstvuvaat vo procesot na gradewe politi~ka 
zaednica: 

kako politi~ki imaginarno i kako mno`estvo na 
zdravorazumski pretpostavki i praktiki, modernoto 
dr`avjanstvo e vmetnato vo edno socijalno pole, 
edna arena od soperni~ki, heterogeni i delumno 
preklopuva~ki diskursi. Vnatre ova pole, slobodata, 
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democratic citizenship – are pitched against the regulating 
forces of modernity and the state and subverted by discours-
es of “culture and tradition” – of nationalism, religiosity and 
the family.

This discussion highlights the multi-layered nature of 
citizenship and the impact this has on the application 
of citizenship rights. Thus, the polity should not be un-
derstood as a monolithic entity in which all interests are 
represented equally, but as they by-product of a number 
of power hierarchies and network. In the context of the 
analysis presented here, it is important to note that the 
values that underpin citizenship rights (equality, rights, 
responsibilities and community) are set against the so-
cial and cultural norms that define gender power hie-
rarchies. The implications being that a distinction must 
be made between citizenship as status and citizenship 
as practice. If we widen the scope of this analysis, it be-
comes evident that traditional theories have failed to ac-
count for the impact of social, political and cultural forc-
es on the practice of citizenship. If we are to construct a 
gender sensitive analysis of citizenship rights then, it is 
imperative that policy-makers acknowledge that the way 
in which citizenship as status is constructed has a direct 
impact on the practice of citizenship. The establishment 
of citizenship as public rights based on male norms thus 
precludes the establishment of a discourse for greater 
inclusiveness. As Webner and Yuval-Davis (1999: 5) 
further outline, “a holistic definition of citizenship goes 
beyond formal rights.” It must include recognition of 
equality, difference and be sensitive to the impact of gen-
der power hierarchies on the practice of citizenship. Part 
of this transition is to recognise the economic and po-
litical values of women’s care work in the private sphere. 
This should not imply an uncritical endorsement of dif-
ference, but a recognition that those values that ascribe 
motherhood and caring to the private are also the ones 

avtonomijata i pravoto da se bide razli~en – glavnite 
kreda na demokratskoto dr`avjanstvo – izdignati nas
proti regulira~kite sili na modernoto i dr`avata, se 
potkopani od diskursite na „kultura i tradicija” – na 
nacionalizmot, religioznosta i semejstvoto.

Ovaa rasprava ja obelodenuva pove}eslojnata pri
roda na dr`avjanstvoto i nejzinoto vlijanie vrz 
primenata na pravata na dr`avjanstvo. Taka, poli
ti~kata zaednica ne treba da se razbira kako mo
noliten entitet vo koj site interesi se podednakvo 
pretstaveni, tuku kako nusproizvod od odreden broj 
hierarhii na mo} i mre`i. Vo kontekst na tuka 
izlo`enata analiza, zna~ajno e da se zabele`i deka 
vrednostite koi se temel na pravata na dr`avjanstvo 
(ednakvosta, pravata, odgovornostite i zaednicata) 
se postaveni nasproti socijalnite i kulturnite 
normi koi{to gi definiraat rodovite hierarhii 
na mo}. Implikaciiite od ova se deka mora da se 
napravi distinkcija pome|u dr`avjanstvoto kako 
status i dr`avjanstvoto kako praktika. Ako go pro
{irime opsegot na ovaa analiza, stanuva jasno deka 
tradicionalnite teorii ne uspeaja da go objasnat 
vlijanieto na socijalnite, politi~kite i kulturnite 
sili vrz praktikata na dr`avjanstvo. Toga{, ako 
sakame da konstruirame rodovo senzitivna analiza 
na dr`avjanstvoto, imperativ e kreatorite na po
litikite da priznaat deka na~inot na koj se kon
struira dr`avjanstvoto kako status ima direktno 
vlijanie vrz praktikata na dr`avjanstvoto. Na toj 
na~in etabliraweto na dr`avjanstvoto kako javni 
prava zasnovani vrz ma{ki normi ja isklu~uva 
mo`nosta za etablirawe na diskurs za pogolema in
kluzivnost. Kako {to ponatamu poka`aa Vebner i 
JuvalDejvis (1999: 5), „holisti~kata definicija na 
dr`avjanstvoto gi nadminuva formalnite prava”. 
Taa mora da go vklu~i priznavaweto na ednakvosta i 
na razlikite i da bide ~uvstvitelna za vlijanieto 
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upon which gender power hierarchies are based. Finally, 
it is such divisions that also determine and/or limit the 
scope of democracy and democratic governance (Beasley 
and Bacchi, 2000). The issue of democracy is what the 
next section of this article will focus on.
 

Feminist Critiques
of Liberal Democracy

In order to understand the nature of political process-
es in contemporary Europe, it is essential to look at the 
norms and values that underpin current discourses about 
legitimate governance. Generally speaking, democracy 
is the most important and most widely discussed prin-
ciple in contemporary theorising about governance in 
Europe. Democracy is often defined as a mode of gov-
ernance based on a social contract between the citizens 
and the state. As part of this contract citizens transfer 
power to representatives through the election process. 
Competition for power amongst rivalling parties, free-
dom of press and speech, the ability to limit and remove 
power from the legislature and executive are thus seen as 
essential features of democracy. Citizenship rights and 
practice are central to the execution of democratic gov-
ernance (Zweifel, 2002).

na rodovite hierarhii na mo} vrz praktikata na 
dr`avjanstvoto. Del od ovaa tranzicija e da se priz
naat ekonomskite i politi~kite vrednosti na ra
botata na `enite vo oblasta na zgri`uvaweto i
negata, vo privatnata sfera. Ova ne bi trebalo da 
implicira nekriti~ko prifa}awe na razlikata, 
tuku priznavawe deka ovie vrednosti koi maj~in
 stvoto i gri`ata gi pripi{uvaat na privatnoto, se 
istite onie vrednosti na koi se zasnovani rodovite 
hierarhii na mo}. Kone~no, tokmu takvite podelbi 
isto taka go odreduvaat i/ili ograni~uvaat opsegot 
na demokratijata i demokratskoto vladeewe (Beasley 
and Bacchi, 2000). Naredniot del od ovoj napis }e se 
fokusira tokmu vrz pra{aweto na demokratijata.

Feministi~ki kritiki
na liberalnata demokratija

Za da ja razbereme prirodata na politi~kite pro
cesi vo sovremena Evropa, bitno e da gi pogledneme 
normite i vrednostite vrz koi se temelat tekov
nite diskursi za legitimnoto vladeewe. Op{to 
zemeno, demokratijata e najzna~ajniot i najmnogu 
diskutiran princip vo sovremenoto teoretizirawe 
za vladeeweto vo Evropa. Demokratijata ~estopati 
e definirana kako na~in na vladeewe, zasnovan na 
op{testven dogovor pome|u gra|anite i dr`avata. 
Kako del od ovoj dogovor gra|anite im prenesuvaat 
mo} na pretstavnicite preku izborniot proces. 
Natprevarot za mo} me|u soperni~kite partii, 
slobodata na pe~atot i govorot, sposobnosta da se 
ograni~i i odzeme mo}ta od zakonodavnata i iz
vr{nata vlast, zatoa se sogledani kako su{testveni 
odliki na demokratijata. Pravata na dr`avjanstvo 
i praktikata na dr`avjanstvo se centralni za 
sproveduvawe na demokratskoto vladeewe (Zweifel, 
2002). 
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In the last two decades the issue of democracy has also 
become a point of contention for scholars of European in-
tegration. Increased policy making power transferred to 
the European level makes it increasingly more important 
to ensure that European institutions pass the “democrat-
ic” test. The focus of these discussions has been on the 
balance of power between the institutions of the EU and 
current working practices that make the decision making 
process opaque and far removed from the citizens. Most 
accounts have thus focused on the so-called democratic 
deficit. What is important to note with reference to the 
discussion presented in this article is that mainstream 
accounts of the democratic deficit are based upon a set 
of implicit assumption about the meaning, scope and 
role of democracy in contemporary Western societies. As 
such, they assume that this model adequately represents 
the multitude of interests present within the “European 
polity” (Banchoff and Smith, 1999; Pollack, 2000; Ever-
son, 2000; Mény, 2002; Shaw, 2000).

From a feminist perspective, it is important to note that 
the concept of democracy, as in the case of citizenship, 
is often portrayed as gender neutral. Moreover, it is of-
ten assumed that Western societies have achieved ad-
vance democratic status with the extension of universal 
suffrage to women in the first half of the 20th century. 
However, a closer look at the values, principles and as-
sumptions that underpin the concept and practice of de-
mocracy bring to lights its inherently gendered nature 
(Reynolds, 2002). 

Vo poslednite dve decenii pra{aweto na demokrati
jata stana povtorno sporna to~ka za izu~uva~ite na
evropskata integracija.  Zgolemenata mo} za kreira
we politiki prenesena na evropsko nivo go pravi  
daleku pozna~ajno polo`uvaweto na „demokratskiot” 
test od strana na evropskite institucii. Ovie 
raspravi bea fokusirani vrz balansot na mo}ta 
pome|u instituciite na EU i tekovnite rabotni 
praktiki koi procesot na donesuvawe odluki go 
pravat neproyiren i mnogu dale~en od gra|anite. 
Zatoa mnozinstvoto objasnuvawa bea sosredoto~eni 
vrz takanare~eniot demokratski deficit. Ona {to 
e  zna~ajno da se zabele`i vo vrska so raspravata 
izlo`ena vo ovoj napis e deka dominantnite ob
jasnuvawa na demokratskiot deficit se zasnovani 
vrz edno mno`estvo na implicitni pretpostavki 
za zna~eweto, opsegot i ulogata na demokratijata 
vo sovremenite zapadni op{testva. Kako takvi 
tie pretpostavuvaat deka ovoj model soodvetno 
go pretstavuva mno{tvoto interesi prisutni vo 
„Evropskata politi~ka zaednica” (Banchoff and 
Smith, 1999; Pollack, 2000; Everson, 2000; Mény, 
2002; Shaw, 2000). 

Od feministi~ka perspektiva, zna~ajno e da se 
zabele`i deka konceptot na demokratijata, kako i vo 
slu~ajot so dr`avjanstvoto, ~estopati e pretstavuvan 
kako rodovo neutralen. U{te pove}e, ~estopati se 
pretpostavuva deka zapadnite op{testva postignale 
napreden demokratski status so pro{iruvaweto 
na univerzalnoto pravo na glas na `enite, vo 
prvata polovina od dvaesettiot vek. Me|utoa, ako 
poblisku se zagledame vo vrednostite, principite 
i pretpostavkite {to gi potkrepuvaat konceptot i 
praktikata na demokratijata, na videlo }e izleze 
nejzinata inherentno rodova priroda (Reynolds, 
2002).
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Two principles are essential for the establishment of 
democratic governance: representation and participa-
tion. Although the norms that sustain these principles 
are largely uncontroversial, their application requires 
greater scrutiny. It is also worth noting that, mainstream 
political theorists have framed them within a rather nar-
row set of rules: participation in the political process. In 
this context, the ability of a system of governance to re-
dress the imbalances in the division between public and 
private becomes a key issue in the analysis of gender de-
mocracy in Europe. Feminist scholars have long argued 
that recognition of women’s rights as citizens should 
only forestalls a greater commitment to the abolition 
of gender power hierarchies. Through this process the 
concept of democracy becomes extended to encompass 
wide reaching social, political and economic forces shap-
ing day to day interactions between men and women and 
that ultimately limit the practice of democracy. 

Over the last ten years feminist scholars have been 
busy looking at women’s participation in formal poli-
tics. A number of studies have been published looking 
the impact of women’s presence in the political sphere 
on gender dynamics and power hierarchies. Different 
forms and models of parity democracy, quotas, interest 
representation and women’s potential contribution to 
formal politics have been at the key issues under discus-
sion. (Lowndes, 2004; Childs, 2004; Lovenduski & Nor-
ris, 1996; Freedman, 2004; Krook, 2003). Luce Irigaray 
on the other hand developed an interesting account of 
egalitarian democracy that seeks to challenge the divi-
sion between public and private and goes to the heart 
of feminist critiques of governance. In this respect, this 

Dva principa se su{testveni za vospostavuvawe 
na demokratskoto vladeewe: pretstavuvaweto i 
u~estvuvaweto. Iako normite {to gi odr`uvaat ovie 
principi se glavno nesporni, nivnata primena 
nalaga pogolema vnimatelnost. Isto taka, vredi da 
se napomene deka glavnite politi~ki teoreti~ari 
gi vramija vnatre edno prili~noograni~eno mno
`estvo pravila: u~estvuvaweto vo politi~kiot 
proces. Vo ovoj kontekst, sposobnosta na eden 
sistem na vladeewe da gi ispravi neramnote`ite vo 
podelbata pome|u javnoto i privatnoto stanuva klu~no 
pra{awe vo analizata na rodovata demokratija vo 
Evropa. Feministi~kite nau~nici dolgo vreme ob
razlagaa deka priznavaweto na pravata na `enite 
kako gra|anski prava treba samo da predvesti 
pogolema anga`iranost vo ukinuvaweto na rodovite 
hierarhii na mo}. Preku ovoj proces konceptot 
na demokratijata e pro{iren za da gi opfati 
dalekuse`nite socijalni, politi~ki i ekonomski 
sili, koi gi oblikuvaat sekojdnevnite interakcii 
pome|u ma`ite i `enite i koi, vo krajna linija, ja 
ograni~uvaat praktikata na demokratijata. 

Vo tek na poslednive deset godini, feministi~kite 
nau~nici bea zafateni so u~estvoto na `enite vo 
formalnata politika. Bea objaveni mnogu studii 
koi go razgleduvaa vlijanieto na prisustvoto na 
`enite vo politi~kata sfera vrz rodovata dinami
ka i hierarhiite na mo}. Klu~ni pra{awa za koi 
se rasprava{e bea razli~nite oblici i modeli na 
paritetna demokratija, kvoti, pretstavuvawe na in
teresi i potencijalniot pridones na `enite kon 
formalnata politika (Lowndes, 2004; Childs, 2004; 
Lovenduski & Norris, 1996; Freedman, 2004; Krook 
2003). Od druga strana, Lis Irigare (Luce Irigaray) 
razvi edno interesno objasnuvawe na egalitarnata 
demokratija koe nastojuva da ja preispita podelbata 
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approach is unique because it chooses not to engage with 
the hierarchies that define social relations in the political 
sphere. 

Irigaray’s approach to democracy is based upon the anal-
ysis of daily interactions between men and women. More 
specifically, she starts with a discussion of the impact of 
social structures of oppression within the family on libe-
ral democratic governance. She argues that citizenship 
and democracy must emerge from co-existence between 
men and women, which in turn is based on recognition 
and acceptance of sexual difference. Democracy for Iri-
garay (2000: 7-8), thus emerges from “renouncing the 
desire to possess the other.” This presupposition, she 
goes on to argue, challenges the very foundations of libe-
ral democracy as currently understood. Removing ow-
nership as qualifying criteria for citizenship becomes the 
starting point for a redefinition of democracy.

What is interesting about this proposal is that this pro-
cess does not begin in the public sphere, but it is rooted 
on a re-elaboration of core divisions within the family.  
As Irigaray (2000: 4-5) explains: “if man’s dealings with 
woman are to be equal, he will have to face a culture of 
sexual desire and of coexistence in difference of which 
he, as yet known nothing. … It is also a question of re-
thinking love and or refounding the family.” This cha-
llenge to traditional conceptualisation of power within 
the family goes to the heart of democratic governance, 
as it provides the backdrop against which children are 
educated, and women are allowed to carve out a space 
for themselves in the public sphere. Co-existence, for 

pome|u javnoto i privatnoto i koe zadira vo 
srcevinata na feministi~kite kritiki na vladee
weto. Vo ovoj pogled, ovoj priod e edinstven bidej}i 
odbira da ne se zanimava so hierarhiite koi gi 
definiraat socijalnite odnosi vo politi~kata 
sfera. 

Pristapot na Irigare kon demokratijata e zasnovan 
vrz analizata na sekojdnevnite interakcii pome|u 
ma`ite i `enite. Precizno, taa zapo~nuva so edna 
rasprava za vlijanieto na socijalnite strukturi 
vrz ugnetuvawe vo ramkite na semejstvoto vrz li
beralno demokratskoto vladeewe. Taa tvrdi deka 
dr`avjanstvoto i demokratijata mora da proizlegu
vaat od so`ivotot pome|u ma`ite i `enite, koe pak 
e zasnovano vrz priznavaweto i prifa}aweto na po
lovata razlika. Taka, za Irigare (Irigaray, 2000: 7
8) demokratijata proizleguva od „otka`uvaweto na 
`elbata da se poseduva drugiot”. Ovaa pretpostavka, 
tvrdi taa, gi doveduva vo pra{awe samite temeli 
na liberalnata demokratija, kako {to taa se raz
bira denes. Otstranuvaweto na sopstvenosta kako 
kvalificira~ki kriterium za dr`avjanstvo stanuva 
pojdovna to~ka za redefinirawe na demokratijata.

Ona {to e interesno vo vrska so ovoj predlog e deka 
ovoj proces ne zapo~nuva vo javnata sfera, tuku e 
vkorenet vo reelaboracijata na glavnite podelbi 
vo ramkite na semejstvoto. Kako {to objasnuva 
Irigare (Irigaray, 2000: 45), „ako odnosite na 
ma`ot kon `enata treba da bidat ednakvi, toj }e 
treba da se soo~i so edna kultura na seksualna `elba 
i koegzistencija na razliki za koja dosega toj ne 
znae ni{to... Isto taka, toa e pra{awe na povtorno 
promisluvawe na qubovta i/ili povtorno zasnovawe 
na semejstvoto”. Vakvoto doveduvawe pod pra{awe na 
tradicionalnoto konceptualizirawe na mo}ta vo 
semejstvoto zadira vo srcevinata na demokratskoto 
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Irigaray, is based on acceptance, recognition and under-
standing of sexual difference, a process that would ulti-
mately lead to a more equitable redistribution of power 
(Irigaray, 2000: 67-8, 24). 

By bringing the concept of difference to the heart of poli-
tics, Irigaray redefines the boundaries of structure and 
agency. As she explains,  

democracy assumes the sovereignty of every citizen. […] The 
right that has to be established or re-established as first con-
dition of a democratic regime, is the right to exist or to be 
oneself with sovereignty. Such a right is, as yet, non-existent 
for women who, at best, are permitted to present themselves 
as neutral or assimilable to men, as reproductive nature or 
as productive manpower, in a community where, as women, 
they go unrecognised (Irigaray, 2000: 38).

Democracy is thus entwined with identity, citizenship, 
participation and the male-female relationship. As she 
further outlines, “democracy begins through a civil re-
lationship, protected by rights, between a man and a 
woman, a male citizen and a female citizen, each and 
every citizen” (Irigaray, 2000: 39, 118). This analysis 
is very powerful because it challenges the legitimacy of 
current power structures at the heart of the public-pri-
vate dichotomy and, in so doing, it also undermines the 
power of political structures. Irigaray’s discussion draws 
attention to the link between family relations, the state 
and identity, and the impact of this relationship on the 
development of citizenship rights. More specifically, it 

vladeewe, so toa {to obezbeduva platforma na 
koja decata se obrazuvaat, kade {to na `enite im 
e ovozmo`eno da izdejstvuvaat prostor za sebesi 
vo javnata sfera. Za Irigare, koegzistencijata e 
zasnovana na prifa}awe, priznavawe i razbirawe 
na polovata razlika, proces koj na krajot bi dovel 
do popravi~na preraspredelba na mo}ta (Irigaray, 
2000: 678, 24). 

Doveduvaj}i go konceptot na razlika do srcevinata 
na politikata, Irigare gi redefinira granicite 
na strukturata i dejstvuvaweto. Kako {to taa 
objasnuva,

demokratijata pretpolaga suverenitet na sekoj gra
|anin. […] Pravoto {to treba da bide vospostaveno ili 
prevospostaveno kako prv uslov za demokratski re`im, 
e pravoto da se postoi ili da se poseduva so suverenitet. 
Takvoto pravo s$ u{te e nepostoe~ko za `enite na koi, 
vo najdobar slu~aj, im e dozvoleno da se pretstavat 
sebesi kako neutralni ili podlo`ni na asimilacija 
od ma`ite, kako reproduktivna priroda ili kako 
produktivna rabotna sila, vo edna zaednica kade {to 
tie, kako `eni, se nepriznaeni (Irigaray, 2000: 38). 

Taka, demokratijata e isprepletena so identitet, 
dr`avjanstvo, u~estvuvaweto i ma{ko–`enskite 
odnosi. Kako {to taa istaknuva ponatamu, „demo
kratijata zapo~nuva so gra|anski odnos, za{titen 
so prava, pome|u nekoj ma` i nekoja `ena, me|u 
ma{ki gra|anin i `enski gra|anin, sekoj i site 
gra|ani” (Irigaray 2000: 39, 118). Ovaa analiza 
e mnogu mo}na bidej}i se sprotistavuva na 
legitimnosta na postojnite strukturi na mo} koi 
se vo srcevinata na dihotomijata javno–privatno 
i, so toa, taa ja podriva i mo}ta na politi~kite 
strukturi. Raspravata na Irigare svrtuva vnimanie 
na povrzanosta pome|u semejnite odnosi, dr`avata 
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outlines the impact of gender power hierarchies in the 
private on women’s ability to take full advantage of their 
rights as citizens. From this perspective, women’s libera-
tion and a truly egalitarian society can only occur with 
an overhaul of family dynamics and a revaluation of the 
privileged position of the traditional family in contem-
porary society (Irigaray, 2000: 97, 99). 

According to Irigaray, this type of civil coexistence is par-
ticularly important at a time when the EU is seeking to 
establish common foundations for citizenship and social 
integration in the context of diverse social, cultural, and 
political circumstances. As she explains, 

a passage of this sort from the state of nature to civil life 
seems to me the only way towards defining citizenship for 
Europe. […] Europe would then offer an opportunity not 
only for economic development, but for the growth of each 
and everyone of us, within the family itself, within the city 
and in every relationship between us (Irigaray, 2000: 59). 

This is a transition that is all the more important at a 
time when the EU has just completed the widest reaching 
round of enlargement in its history. The need for a new 
constitutional contract that recognises and promotes the 
kind of democratic culture that emerges from egalitar-
ian relationships between the sexes in the family thus 
becomes an imperative for the achievement of gender 
democracy in Europe (Irigaray, 2000: 50, 53, 67-8). 

i identitetot, i vlijanieto na ovoj odnos vrz 
razvojot na pravata na dr`avjanstvo. Poto~no, taa 
go skicira vlijanieto na rodovite hierarhii na 
mo} vo podra~jeto na privatnoto vrz sposobnosta na 
`enite celosno da gi iskoristat nivnite prava kako 
gra|ani. Od ovaa perspektiva, osloboduvaweto na 
`enite i vistinskoto egalitarno op{testvo mo`e 
da se javat samo so „remont” na semejnata dinamika 
i so prevrednuvawe na privilegiranata pozicija 
na tradicionalnoto semejstvo vo sovremenoto 
op{testvo (Irigaray, 2000: 97, 99). 

Spored Irigare, ovoj tip na gra|anska koegzisten
cija e osobeno zna~aen vo vreme koga EU nastojuva  
da vospostavi zaedni~ki osnovi za dr`avjanstvo i 
socijalna integracija vo kontekst na raznovidnite 
socijalni, kulturni i politi~ki okolnosti. Kako 
{to objasnuva taa, 

eden vakov vid premin od prirodna sostojba kon 
gra|anski `ivot mi se ~ini deka e edinstveniot na~in 
za da se definira dr`avjanstvoto za Evropa. […] Evropa 
toga{ bi ponudila mo`nost ne samo za ekonomski 
razvoj, tuku i za raste` na sekoj i sekogo od nas, vo 
samoto semejstvo, vo gradot, i vo sekoj odnos pome|u nas 
(Irigaray, 2000: 59). 

Ovaa tranzicija e u{te pozna~ajna vo vremeto koga 
EU {totuku go kompletira{e najobemniot krug na 
pro{iruvawe vo svojata istorija. Taka, potrebata 
za nov ustaven dogovor {to go priznava i promovira 
onoj vid demokratska kultura koj proizleguva od 
egalitarnite odnosi pome|u polovite vo semejstvoto, 
stanuva imperativ za postignuvawe na rodova 
demokratija vo Evropa (Irigaray, 2000: 50, 53, 678).
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Irigary’s position is a radical departure from the com-
mon ground in political theorising. Her understanding 
democracy is one that bridges the gap between public and 
private, it acknowledges gender divisions of labour, and 
seeks to re-elaborate social norms in a way that women’s 
“difference” is not only acknowledged and celebrated, it 
also becomes part of the political process. There are a 
number of criticisms that can be raised against Irigaray’s 
position, staring from her uncritical acceptance of differ-
ence to the unfeasibility of the application of her model to 
contemporary political structures. However, her analysis 
also allows feminists to challenge the common ground in 
current debates about democracy in Europe. More im-
portantly, it allows us to bring the large body of femi-
nist work in the area of EU women’s employment rights 
within the scope of current debates about the future of 
the Union (Guerrina, 2005; Hoskyns, 1996). 

The question that now needs to be addressed is to what 
extent these critique of the political process have been 
internalised by European institutions and whether these 
issues have been taken into account during the debates 
about the future of the Union. 

Gender, Democracy and the EU

The discussion outlined above draws attention to the 
need to develop a gender sensitive analysis of the Euro-
pean Constitution and associated debates. This section 
seeks to do just that. More specifically, it puts forwards 
a critique of the normative foundations of current con-
tributions to the Future of the Union debate. And, in so 

Pozicijata na Irigare e radikalno is~ekoruvawe 
od poznatoto tlo vo politi~koto teoretizirawe. 
Nejzinoto razbirawe na demokratijata e takvo {to 
go premostuva jazot pome|u javnoto i privatnoto, ja 
priznava rodovata podelba na trudot, i nastojuva  
da gi reelaborira socijalnite normi na takov 
na~in, {to „razlikata” na `enite nema da bide 
samo priznaena i slavena, tuku }e stane i del od 
politi~kiot proces. Mo`e da se upatat mno{tvo 
kritiki, protiv pozicijata na Irigare, po~nuvaj}i 
od nejzinoto nekriti~ko prifa}awe na razlikata, 
pa do neostvarlivosta na aplikacijata na nejziniot 
model vrz sovremenite politi~ki strukturi. Kako 
i da e, nejzinata analiza isto taka im ovozmo`uva 
na feminist(k)ite da go preispitaat poznatoto tlo 
vo tekovnite debati za demokratijata vo Evropa. 
U{te pozna~ajno, taa ni ovozmo`uva da go svedeme 
golemiot korpus na feministi~ki trudovi vo 
podra~jeto na pravata na vrabotuvawe na `enite vo 
EU vo ramkite na tekovnite debati za idninata na 
Unijata (Guerrina, 2005; Hoskyns, 1996).

Pra{aweto {to sega treba da se razgleda e vo koja 
merka ovie kritiki na politi~kiot proces bea 
prifateni od evropskite institucii, i dali ovie 
pra{awa bea zemeni predvid za vreme na debatite 
okolu idninata na Unijata. 

Rodot, demokratijata i EU

Pogore skiciranata rasprava go svrtuva vnimanieto 
kon potrebata da se razvie rodovosenzitivna ana
liza na evropskiot Ustav i srodnite debati. Ovoj 
del nastojuva da go stori tokmu toa. Pokonkretno, toj 
izlo`uva edna kritika na normativnite temeli na 
tekovnite pridonesi za debatata okolu idninata na 



��
doing, highlights the shortcomings of a document that 
is the result of political compromise rather than a clear 
and wide reaching agenda for constitutional reform in 
Europe. 

The debate about the role of the EU in promoting wo-
men’s rights can be dated back to the 1970s with the 
ratification of the first equality directives. Since then 
there has been a growing interest in the role of Europe-
an institutions in pushing for a radical equality agenda. 
However, given the nature of the EU, this research has 
largely concentrated on the employment sphere. The de-
bate that ensued thus focused on the ability of the EU 
to promote substantive equality given the economic bias 
of this project and its gender policies. (Guerrina, 2005; 
Hantrais, 2000; Hoskyns, 1996; Cousins, 1999). Vogel-
Polsky (2000: 81) puts forward a positive interpretation 
of Europe’s influence on member states’ gender politics. 
More specifically, she argues that “the recognition of an 
autonomous right to equality of women and men in the 
Treaty on the European Union would make it possible 
to overcome the hitherto insurmountable contradiction 
between formal and substantive equality” (Vogel-Pol-
sky, 2000: 81). Unfortunately, this account overlooks 
the economic bias of the process of European integra-
tion. As it has been argued by a number of scholars, the 
principle of European citizenship is inextricably linked 
with the economic aims of the Union, which in turn have 
clear repercussions for the commodification of women’s 
rights and equality. In this context, far from challenging 
the division between formal and substantive equality, it 
actually serves to reinforce it (Guerrina, 2005; Guerrina, 
2003; Hantrais, 2000). 

 

Unijata. I, preku toa, gi prika`uva nedostatocite 
na eden dokument koj e rezultat na politi~ki 
kompromis, namesto na jasna i dalekuse`na agenda 
za ustavna reforma vo Evropa. 

Debatata za ulogata na EU vo promoviraweto na 
pravata na `enite mo`e da se sledi do 1970–ite, so 
ratifikuvaweto na prvite direktivi za ednakvost. 
Ottoga{ s$ pove}e se zgolemuva{e interesot za 
ulogata na evropskite institucii vo potturnuvaweto 
na agendata za radikalna ednakvost. Me|utoa, imaj}i 
ja predvid prirodata na EU, ova istra`uvawe glavno 
be{e sosredoto~eno vrz sferata na vrabotuvaweto. 
Taka, debatata {to proizleze be{e fokusirana vrz 
sposobnosta na EU da promovira supstancijalna ed
nakvost, so ogled na ekonomskata neramnopravnost 
na ovoj proekt i negovite rodovi politiki. (Guerrina, 
2005; Hantrais, 2000; Hoskyns, 1996; Cousins, 1999). 
FogelPolski (Vogel-Polsky, 2000: 81) pozitivno go 
interpretira vlijanieto na Evropa vrz rodovite 
politiki na zemjite ~lenki. Pokonkretno, taa tvrdi 
deka „priznavaweto na avtonomnoto pravo na ednak
vost na ̀ enite i ma`ite vo spogodbata na Evropskata 
Unija bi go ovozmo`ilo nadminuvaweto na dosega 
nenadminlivata protivre~nost pome|u formalnata 
i supstancijalnata ednakvost (Vogel-Polsky, 2000: 
81). Za ̀ al, ova objasnuvawe ja previduva ekonomskata 
neramnopravnost vo procesot na evropskoto inte
grirawe. Kako {to tvrdea odreden broj prou~uva~i, 
principot na evropskoto dr`avjanstvo e neras
kinlivo povrzan so ekonomskite celi na Unijata, 
{to pak ima jasni reperkusii za trguvaweto so pra
vata i ednakvosta na `enite. Vo ovoj kontekst, taa ne 
samo {to ne ja stava pod pra{awe podelbata pome|u 
formalna i supstancijalna ednakvost, taka vsu{nost 
& slu`i zajaknuvaj}i ja (Guerrina, 2005; Guerrina, 
2003; Hantrais, 2000).

Roberta Guerina  Constitutional Politics in Europe: Continuing Trends in the Politics of Gender
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The completion of the work by the Future of the Union 
Convention and the signing of the Constitutional Treaty 
were supposed to produce some kind of constitutional 
settlement for the Union. The Charter of Fundamental 
Rights was supposed to be central to this settlement. The 
political impact of such a document was supposed to go 
beyond the economic dimension and help to create a Eu-
ropean polity. For Bell (2005) “the drafting of the EU 
Constitution provided an opportunity to consider afresh 
the place for gender equality.” In this context, it is there-
fore important to assess how gender sensitive is this do-
cument and to what extent it succeeded in implementing 
the EU’s treaty commitments to mainstreaming. 

Understandably the main preoccupation of European 
political leaders at the time of the negotiation was the 
forthcoming round of enlargement. That said, the intro-
duction of a wider debate about European constitution-
alism could have been a great opportunity to address 
the shortcomings of national and European governance, 
particularly in the area of gender equality. Notable is 
therefore the under-representation of women in the ac-
tual Convention on the Future of the Union (Hoskyns, 
2003: 2; EWL, 2002). For Catherine Hoskyns (2003) 
the absence of women from the proceedings had a signif-
icant impact on the agenda of the Convention, so much 
so that it helped to marginalise the issue of social policy 
and resulted in “the general downgrading of the social 
in the initial conception of the Treaty” (Hoskyns, 2003: 
2). The absence of social politics from the negotiations 
for the Constitutional Treaty highlights the persistence 
of a hierarchy in contemporary politics, whereby social 
policy and related issues continue to be categorised as 
low politics and thus outside the remit of constitutional 
debates. The exclusion of the social sphere from current 

Zavr{uvaweto na rabotata od strana na Konvencijata 
za idninata na Unijata i potpi{uvaweto na Ustav
nata spogodba treba{e da proizvedat izvesen vid 
ustavno spogoduvawe za Unijata. Povelbata na funda
mentalnite prava treba{e da bide centralna za 
ova spogoduvawe. Politi~koto vlijanie na eden ta
kov dokument treba{e da ja nadmine ekonomskata 
dimenzija i da pomogne vo sozdavaweto na Evropska 
politi~ka zaednica. Za Bel (Bell, 2005) „podgotovkata 
na EU Ustavot obezbedi mo`nost odnovo da se razgleda 
mestoto na rodovata ednakvost”. Zatoa vo ovoj kon
tekst e zna~ajno da se proceni kolku ovoj dokument 
e rodovo senzitiven i vo koja merka toj uspeal vo 
implementiraweto na zalagawata od spogodbata na 
EU za voveduvawe na rodova perspektiva. 

Razbirlivo, glavnata preokupacija na evropskite 
politi~ki voda~i vo vremeto na pregovaraweto 
be{e o~ekuvaniot krug na pro{iruvawe. So ogled na 
ova, voveduvaweto na edna po{iroka debata za 
evropskiot konstitucionalizam mo`e{e da bide 
golema mo`nost da se reagira na nedostatocite na 
nacionalnoto i evropskoto vladeewe, osobeno vo 
podra~jeto na rodovata ednakvost. Ottamu, zabele
`itelno e neramnopravnoto pretstavuvawe na ̀ eni
te vo aktuelnata Konvencija za idninata na Unijata 
(Hoskyns, 2003: 2; EWL, 2002). Za Ketrin Hoskins 
(Catherine Hoskyns, 2003) otsustvoto na `enite od 
ovie nastani ima{e zna~itelno vlijanie vrz 
agendata na Konvencijata, tolkavo {to ima{e udel 
vo marginiliziraweto na pra{awata za socijalnata 
kritika, {to rezultira{e vo „op{to potcenuvawe 
na socijalnoto vo prvi~nata koncepcija na Spogod
bata” (Hoskyns 2003: 2). Otsustvoto na socijalnata 
politika od pregovorite za konstitucionalnata 
spogodba uka`uva na opstojuvaweto na edna hierarhija 
vo sovremenata politika, vo koja socijalnata 
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discussions, however, also limited the scope of the de-
bates, in as far as it fails to address more difficult ques-
tions about gender democracy in the private sphere.

A closer examination of the Constitutional Treaty reveals 
that gender power hierarchies remain at the core of Eu-
ropean political structures. Arguably, the introduction of 
the principle of equality in Part I of the Constitutional 
Treaty should move some way towards establishing a 
framework for the implementation of the principle of 
substantive equality, as this is the part of the treaties 
that deals with the normative foundations of the Union. 
Unfortunately, the way in which the principles of equal-
ity and justice were included within the Treaty is more 
reminiscent of tokenism than a concrete commitment to 
gender democracy. 

Given the potential impact of this document on the fu-
ture of gender politics in Europe, it is worth looking in 
some detail at each article/part of the Treaty dealing 
with the issue of equality. The preamble sets the norma-
tive foundations for the project of European integration 
as follows: “drawing inspiration from the cultural, reli-
gious and humanist inheritance of Europe, from which 
have developed the universal values of the inviolable 
and inalienable rights of the human person, freedom, 
democracy, equality and the rule of law.” Equality and 
democracy are thus recognised to be central to this proc-
ess. A claim that is reinforced in Part I of the Treaty. To 
be more precise, Article I-2 (Union’s Values) includes 
the principles of non-discrimination and justice as core 

politika i srodnite pra{awa prodol`uvaat da bi
dat kategorizirani kako ni`a politika i, ottamu, 
kako  da  se  nadvor  od delokrugot na konstitucional
nite debati. Sepak, isklu~uvaweto na socijalnata 
sfera od tekovnite raspravi isto taka go razgrani~i 
opsegot na debatite vo onaa merka, vo koja ne uspea da 
odgovori na pote{kite pra{awa za rodovata 
demokratija vo privatnata sfera.

Pobliskoto ispituvawe na Ustavnata spogodba ni 
otkriva deka rodovite hierarhii na mo} ostanuvaat 
vo sredi{teto na evropskite politi~ki strukturi. 
Kako i da e, voveduvaweto na principot na ednakvost 
vo del I od Ustavnata spogodba bi trebalo da otvori 
nekoi pati{ta kon vostanovuvaweto na edna ramka za 
implementirawe na principot za supstancionalna 
ednakvost, za{to ova e del od spogodbite {to se 
zanimavaat so normativnite temeli na Unijata. 
Za `al, na~inot na koj principite na ednakvost 
i pravda bea vklu~eni vo ramkite na spogodbata 
poskoro nalikuva na deklarativno, otkolku na 
konkretno prifa}awe na rodovata demokratija. 

Imaj}i go predvid potencijalnoto vlijanie na ovoj 
dokument vrz idninata na rodovata politika vo Ev
ropa, po`elno e da se zadlabo~ime vo sekoj ~len/
del od spogodbata {to se zanimava so pra{aweto 
za ednakvosta. Preambulata gi postavuva norma
tivnite temeli na proektot na evropskoto inte
grirawe na sledniov na~in: „inspiriraj}i se od 
kulturnoto, religiskoto i humanisti~koto nasled
stvo na Evropa, od koe se razvija univerzalnite 
vrednosti na nepovredlivite i neotu|ivite prava 
na ~ovekovata li~nost, slobodata, demokratijata, 
ednakvosta i vladeeweto na pravoto”. Zna~i, ed
nakvosta i demokratijata se priznaeni kako glavni 
za ovoj proces. Ova tvrdewe povtorno e zajaknato 

Roberta Guerina  Constitutional Politics in Europe: Continuing Trends in the Politics of Gender
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values of the Union; and, Article I-3 (Union’s Objectives) 
makes a commitment to combating social exclusion and 
discrimination, and the promotion of equality between 
men and women. At a first glance these two articles ful-
fil the Union’s commitment to mainstreaming and place 
equality at the heart of the project of European integra-
tion. 

The European Women’s Lobby considers this develop-
ment to be a significant improvement on the Amsterdam 
provisions, as it provides a stronger legal base for the 
advancement of formal equality. For instance, the in-
clusion of the principle of equality in statement on the 
values at the heart of the Union makes a clear commit-
ment to this principle. Bell (2005) also attaches sym-
bolic value to this development. A more careful analysis, 
however, highlights the shortcomings of this approach. 
In the first instance, it is worth noting that earlier drafts 
of the Treaty did not include the principle of equality as 
one of the core values of the Union (Hoskyns, 2003: 2-
3). Moreover, the belated inclusion of gender into the 
Part I of the Treaty highlights the overarching lack of po-
litical commitment towards the implementation of this 
principle. As Bell’s (2005) conclusions point out, “this 
is not a radical departure from the current situation; on 
the contrary, it tends to confirm the point at which the 
Union has already arrived.”

More detailed reference to the principle of equality is 
made in Part II of the Treaty, which is the Charter of 
Fundamental Rights. Title III of the Charter of Funda-

vo del I od Spogodbata. Poprecizno ka`ano, ~len 
I2 (vrednosti na Unijata) gi vklu~uva principite 
na nediskriminacija i pravednost kako klu~ni 
vrednosti na Unijata; a ~len I3 (celi na Unijata) se 
obvrzuva na spre~uvawe na socijalnoto isklu~uvawe 
i diskriminacijata i promocija na ednakvost 
pome|u ma`ite i `enite. Na prv pogled, ovie dva 
~lena ja ispolnuvaat zalo`bata na Unijata za 
rodovo senzibilizirawe i ja stavaat ednakvosta vo 
srcevinata na proektot na evropsko integrirawe.

Evropskoto `ensko lobi go smeta ovoj razvoj kako 
zna~ajno podobruvawe na odredbite od Amsterdam, 
zatoa {to obezbeduva pocvrsta pravna osnova 
za unapreduvawe na formalnata ednakvost. Na 
primer, vklu~uvaweto na principot na ednakvost 
pri izrazuvaweto na vrednostite vo srcevinata na 
Unijata pretstavuva jasna zalo`ba za ovoj princip.
Bel (Bell, 2005) isto taka mu pripi{uva simboli~ka 
vrednost na ovoj razvoj. Sepak, povnimatelnata 
analiza gi osvetluva nedostatocite na ovoj pristap. 
Kako prvo, vredi da se napomene deka porane{nite 
predlog tekstovi na spogodbata ne go vklu~uvaa 
principot na ednakvost kako edna od klu~nite 
vrednosti na Unijata (Hoskyns, 2003: 23). Zgora 
na toa, zadocnetoto vklu~uvawe na rodot vo del I od 
Spogodbata go istaknuva zagri`uva~kiot nedostatok 
na politi~ka zalo`ba za implementacija na ovoj 
princip. Kako {to uka`aa zaklu~ocite na Bel 
(Bell, 2005), „ova ne e radikalno is~ekoruvawe od 
tekovnata situacija; naprotiv, toa nastojuva da ja 
potvrdi to~kata do koja Unijata ve}e stasa”. 

Podetalno upatuvawe kon principot na ednakvost 
e napraveno vo del II od Spogodbata, vo Povelbata 
na fundamentalnite prava. Naslovot III od Povel
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mental Rights is entirely devoted to the issue of equal-
ity. In terms of equality between men and women the 
most important provisions included within this docu-
ment are: Article II-81 (non-discrimination) and Article 
II-83 (equality between men and women). Although, the 
inclusion of the Charter within the Constitutional Treaty 
is an important development, in as far as it provides the 
people of Europe with a “bill of rights,” the provisions en-
closed within it do not represent a significant departure 
from the principles established by European law over the 
last 50 years. (Bell, 2005; Guerrina, 2003).

Despite these criticisms, it is worth reiterating that the 
Union’s commitment to equality of opportunities is 
clearly present throughout the document. Article III-
116 makes explicit reference to this commitment. As a 
matter of fact, Part III of the Treaty (Policies and Func-
tioning of the Union) also includes a number of articles 
dealing with the issue of equality (Article III-210 (1)(i); 
Article III-214; Article III-292). Unfortunately, none of 
these actually expand the scope of this principle to in-
clude substantive equality. In this respect, it is possible 
to predict that this document will simply reinforce the 
institutional bias in favour of formal equality already 
present at the national and European level (Bell, 2005).

This discussion ultimately draws attention to the limi-
tations of current debates about constitutionalism in 
Europe. The focus on “high politics” has occurred at the 
expense of those policy areas traditionally considered as-
sociated with the social sphere. Given the link between 
social policy and women’s issues, it is safe to say that gen-
der has been at best a tangential issue in debates about 
the future of the Union. Certainly, the failure of the Con-
vention to include equality as a key value and objective 

bata na fundamentalnite prava e celosno posveten 
na pra{aweto za ednakvosta. Najzna~ajnite odredbi 
vo vrska so ednakvosta pome|u ma`ite i `enite vo 
ramkite na ovoj dokument se: ~len II-81 (nediskri
minacija) i ~len II-83 (ednakvost pome|u ma`ite 
i `enite). Iako vklu~uvaweto na Povelbata vo 
Ustavnata spogodba e zna~ajno postignuvawe, vo onaa 
merka vo koja im obezbeduva lu|eto od Evropa „objava 
na prava”, odredbite smesteni vo nea ne pretstavu
vaat zna~ajno is~ekoruvawe od principite utvrdeni 
so evropskoto pravo vo tekot na poslednive pedeset 
godini (Bell, 2005; Guerrina, 2003). 

Nasproti ovie kritiki, vredi da se povtoruva deka 
zalo`bata na Unijata za ednakvost na mo`nosti e 
jasno prisutna niz celiot dokument. ^lenot III116 
eksplicitno upatuva na ovaa zalo`ba. Vsu{nost, 
del III od Spogodbata (politiki i funkcionirawe 
na Unijata) isto taka vklu~uva odreden broj ~leno
vi {to se zanimavaat so pra{aweto na ednakvosta 
(Article III-210 (1)(i); Article III-214; Article III-292). 
Za `al, niedna od ovie odredbi vsu{nost ne go 
pro{iruva opsegot na ovoj princip za da ja vklu~i i 
supstancijalnata ednakvost. Vo ovoj pogled, mo`no 
e da se predvidi deka ovoj dokument prosto }e ja 
zasili institucionalnata pristrasnost vo polza 
na formalnata ednakvost koja{to e ve}e prisutna na 
nacionalno i evropsko nivo (Bell, 2005). 

Vo krajna linija, ovaa rasprava svrtuva vnimanie 
kon ograni~uvawata na tekovnite debati za konsti
tucionalizmot vo Evropa. Fokusot vrz „vi{ata 
politika” se slu~uva za smetka na onie politi~ki 
podra~ja koi{to tradicionalno se smetaat za povr
zani so socijalnata sfera. Imaj}i ja predvid vrskata 
pome|u socijalnata politika i pra{aweto za `eni
te, bezbedno e da se ka`e deka vo najdobar slu~aj 
rodot be{e digresivno pra{awe vo raspravite za 
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of the Union in earlier drafts of the Treaty highlights the 
continuity of gender power hierarchies at the national 
and European level. It also draws attention to the gap 
between political rhetoric and political action in the field 
of equality between men and women. Finally, this analy-
sis points to the failure of gender mainstreaming to en-
gender a political context that actually seeks to challenge 
structural inequalities and purse gender democracy. 

Two preliminary conclusions emerge from this discus-
sion of current debates about the nature and future 
prospect for the process of constitution building in Eu-
rope. Firstly, European political leaders have not taken 
on board feminist criticisms of democracy, governance 
and participation advanced in the last thirty years. This 
trend is evident in the under-representation of women in 
the structure of the Convention and general thrust of the 
debates taking place at the European level.  Secondly, 
despite the rhetoric about the value and importance of 
mainstreaming, gender power hierarchies still pervade 
the political arena. So much so, that gender has become 
tantamount with social policy, an area of policy action 
traditionally associated with women and feminine. 

Conclusions

The analysis of the gender dimension of European con-
stitutional politics has to be contextualised within the 
wider framework of growing anti-EU sentiment. As a 

idninata na Evropa. Sekako, neuspehot na Konven
cijata vo vklu~uvaweto na ednakvosta kako klu~na 
vrednost i cel na Unijata vo poranite predlog
tekstovi na Spogodbata go istaknuva kontinuitetot 
na rodovite hierarhii na mo} na nacionalno i na 
evropsko nivo. Isto taka, toj go naso~uva vnimanieto 
i kon jazot pome|u politi~kata retorika i politi~
kata akcija vo podra~jeto na ednakvosta pome|u 
ma`ite i `enite. Kone~no, ovaa analiza uka`uva na 
neuspehot na rodovoto senzibilizirawe da sozdade  
eden politi~ki kontekst koj aktuelno nastojuva da 
gi preispita strukturalnite neednakvosti i da 
pottikne rodova demokratija. 

Od ovaa rasprava za tekovnite debati okolu pri
rodata i idnite izgledi na procesot na gradewe 
Ustav na Evropa, proizleguvaat dva preliminarni 
zaklu~oka. Prvo, evropskite politi~ki lideri ne 
gi prifatija feministi~kite kritiki na demo
kratijata, vladeeweto i u~estvoto koi{to bea raz
vieni vo poslednite trieset godini. Ovoj trend e 
o~igleden vo slaboto pretstavuvawe na `enite vo 
strukturite na Konvencijata i vo op{tiot zamav na 
debatite koi{to se odigruvaa na evropsko nivo. 
Vtoro, nasproti retorikata za vrednosta i zna~eweto 
na senzibiliziraweto, rodovite hierarhii na mo} 
s$ u{te ja opsednuvaat politi~kata arena. Vo taa 
merka, {to rodot po~na da se poistovetuva so 
socijalnata politika, podra~je na politi~ka akcija 
koja{to tradicionalno se povrzuva so `enite i 
`enstvenoto. 

Zaklu~oci

Analizata na rodovata dimenzija na evropskata 
ustavna politika treba da se kontekstualizira vo 
po{irokata ramka na s$ pozastapenite antiEU 
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matter of fact, the negative outcome of the French and 
Dutch referendums on the European Constitution in the 
summer of 2005 can only have a negative impact on the 
development of a wider reaching framework of the im-
plementation of equality in Europe. The result of these
referendums and the member states’ continued preoc-
cupation with the pursuit of the economic objectives 
can only mean that the achievement of a political Union 
and the advancement of citizenship rights is now off the 
agenda. This will, in turn, also have negative consequenc-
es for the feminist lobby seeking to advance substantive 
equality at the European level. The implications of the 
analysis presented in this article, however, are much 
wider. Not only is gender still not perceived as an issue 
of high political importance, it is also one of the most 
significant silences in current debates about democracy 
and governance in Europe. Taking feminist perspectives 
as a starting point, it is possible to shift the focus of the 
democratic deficit debate toward the principle of egali-
tarian democracy. This position adds a third dimension 
to current discourses about the need for the EU to at-
tend to calls for greater legitimacy and accountability. 
Moreover, it recognises that political blindness to the 
shortcomings of liberal democracy at the national level 
has been transposed to the European level. The assump-
tion that EU member states have achieved equal repre-
sentation and exhausted their potential for democratic 
governance continues to hide the failures of liberal de-
mocracy, and has ultimately served to reinforce gender 
power hierarchies currently at work within the national 
sphere. 

Finally, membership, participation and representation 
must be seen as essentially contested concepts. As Shaw 
(2000: 89) explains, 

~uvstva. Vsu{nost, negativniot ishod od francus
kiot i holandskiot referendum za Evropskiot ustav 
vo letoto 2005 god. mo`e da ima samo negativno vli
janie vrz razvojot na po{irokoopfatna ramka za im
plementacija na ednakvosta vo Evropa. Rezultatite 
od ovie referendumi i postojanata preokupiranost 
na zemjite ~lenki so postignuvaweto na ekonomskite 
celi mo`e da zna~i samo deka dostignuvaweto na 
edna politi~ka Unija i unapreduvaweto na pravata 
na dr`avjanstvo sega ne e na dnevniot red. Za vozvrat, 
toa }e ima negativni posledici za feministi~koto 
lobi koe{to nastojuva da ja unapredi supstancijal
nata ednakvost na evropsko nivo. Sepak, implikacii
te na analizata pretstavena vo ovoj napis se mo{ne 
po{iroki. Ne samo {to rodot s$  u{te ne e percepiran 
kako pra{awe od vrvno politi~ko zna~ewe, tuku toj 
e eden od najzna~ajnite molkovi vo tekovnite debati 
za demokratijata i vladeeweto vo Evropa. Zemaj}i gi 
feministi~kite perspektivi kako pojdovna to~ka, 
mo`no e da se presvrti fokusot od debatata za 
demokratskiot deficit kon principite na egali
tarnata demokratija. Ovaa pozicija dodava treta 
dimenzija na tekovnite diskursi za potrebata na EU 
da gi ~ue povicite za pogolema legitimnost i 
odgovornost. U{te pove}e, taa priznava deka poli
ti~koto slepilo za neuspesite na liberalnata 
demokratija na nacionalno nivo be{e prefrleno na 
evropsko nivo. Pretpostavkata deka zemjite ~lenki 
na EU imaat postignato ednakvo pretstavuvawe i 
deka go iscrpele nivniot potencijal za demokratsko 
vladeewe prodol`uva da gi prikriva nedostatocite 
na liberalnata demokratija, i taa na krajot poslu`i 
za zajaknuvawe na rodovite hierarhii na mo} koi{to 
momentalno dejstvuvaat vo nacionalnata sfera. 

Kone~no, ~lenuvaweto, u~estvoto i pretstavuvaweto 
mora da bidat sogledani kako vo su{tina sporni 
koncepti. Kako {to objasnuva [o (Shaw, 2000: 89):
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“social rights and the development of social rights in 
conjunction with the identification of groups who are 
at present often marginalised within the EU polity are 
vital components of the redefined relational concept of 
membership as the ongoing process of constructing an 
open, democratic, just and equal society. In that sense, it is 
less about the rights than about the group and individuals 
who rely upon rights and their position in relation to 
Union citizenship. It demonstrates that the boundaries of 
membership in the sense defined in this paper are constantly 
contested, remain unfixed and are not a priori established. 
Rights struggles are dynamic and constitutive of both 
individual and group identity.”

The scope of EU governance and citizenship rights, thus 
come to the forefront of any struggle for the achievement 
of gender democracy. Gender discourses, much like 
women’s rights, have been sidelined in both academic 
accounts and policy-making debates. What mainstream 
accounts fail to acknowledge is that such weakness is not 
only a shortcoming of the debate, but it serves to main-
tain gender power hierarchies and undermine gender 
democracy in Europe.

In this context, it is thus possible to conclude that cu-
rrent debates on democratic deficit and the debate on 
the Future of the Union have missed an opportunity to 
promote more egalitarian political structures. A propos-
al for gender democracy that is truly egalitarian would 
move beyond parity democracy by endorsing substantive 
equality, it would challenge traditional gender divisions 
of labour, and ultimately would create a more participa-
tory society. In many ways it would support Irigaray’s 
(2000: 38-9) claim that for democracy to be truly so, it 
has to be based on a civil relationship between the sexes. 
In order to be truly comprehensive, the debate on demo-

„socijalnite prava i razvojot na socijalnite prava vo 
spoj so identifikacijata na grupite koi vo momentov se 
~estopati marginalizirani vo politi~kata zaednica 
na EU se vitalni komponenti na redefiniraniot 
relacionen koncept na ~lenuvawe kako postojan proces 
na konstruirawe otvoreno, demokratsko, pravedno 
i ednakvo op{testvo. Vo taa smisla, toj koncept ne 
se odnesuva tolku na pravata, kolku na grupata i na 
individuite koi se potpiraat vrz pravata i nivnata 
pozicija vo odnos dr`avjanstvoto na Unijata. Toj 
demonstrira deka granicite na ~lenuvaweto vo smislata 
definirana vo ovoj napis se postojano osporuvani, 
ostanuvaat nezacvrsteni i ne se utvrdeni a priori. 
Borbite za prava se dinami~ni i konstitutivni kako za 
individualniot taka i za grupniot identitet”. 

Taka, opsegot na vladeeweto na EU i pravata na 
dr`avjanstvo dojdoa vo preden plan na sekoja borba za 
postignuvawe na rodova demokratija. Diskursite za 
rodot, glavno kako i pravata na ̀ enite, bea ostaveni 
nastrana kako vo akademskite objasnuvawa, taka i vo 
debatite za kreiraweto politiki. Ona {to glavnite 
objasnuvawa ne uspevaat da go priznaat e deka takvata 
slabost ne e samo neuspeh na debatata, tuku slu`i za 
da se zadr`at rodovite hierarhii na mo} i za da se 
podrie rodovata demokratija vo Evropa.

Zatoa, vo ovoj kontekst e mo`no da se zaklu~i deka 
tekovnite debati za demokratskiot deficit i 
debatata za idninata na Unijata ja propu{tija 
mo`nosta da promoviraat poegalitarni politi~ki 
strukturi. Eden navistina egalitaren predlog za 
rodova demokratija, so prifa}awe na supstanci
onalnata ednakvost, bi oti{ol otade paritetnata 
demokratija, bi gi stavil pod pra{awe tradici
onalnite rodovi podelbi na trudot i, na kraj, bi 
sozdal poparticipativno op{testvo. Vo mnogu 
pogledi, takviot predlog bi go poddr`al tvrdeweto 
na Irigare (Irigaray, 2000: 389) deka za da bide 
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cratic deficit has to recognise the deficits of liberal de-
mocracy as currently understood by scholars and policy-
makers alike. 

References:

Banchoff ,T., and M.P. Smith. 1999. “Introduction: Conceptu-
alizing legitimacy in a contested polity”, in Legitimacy 
and the European Union, Edited by Banchoff T. and 
M.P. Smith. London and New York: Routledge.

Beasley C., and Bacchi Carol. 2000. “Citizen Bodies: embody-
ing citizens – a feminist analysis” International Femi-
nist Journal of Politics, 2 (3): 337-358.

Bell Mark. 2005. ‘The Constitutionalisation of the principle 
of gender equality’ Paper presented at ECPR Joint Ses-
sions: Workshop 5 “The future of gender equality in 
the EU”. Available at: http://www.essex.ac.uk/ecpr/
events/jointsessions/granada/workshop_list.aspx

 [Accessed September 2005]
Bellamy, Richard. 2000. “Citizenship beyond the Nation State: 

the Case of Europe” in Political Theory in Transition, 
Edited by N. O’Sullivan. London: Routledge.

Childs, Sarah. 2004. “A Feminised Style of Politics? Women 
MPs in the House of Commons.” The British Journal of 
Politics & International Relations 6 (1): 3-19.

Cousins, Christine. 1999. Society, Work and Welfare in Eu-
rope. Basingstoke: Palgrave Macmillan.

Delanty, G. 1995. Inventing Europe: Idea, Identity, Reality. 
Basingstoke and London: Macmillan.

Dietz, M. 1998. “Citizenship with a Feminist Face: the Prob-
lem with Maternal Thinking” in Feminism: the Public 
& the Private, Edited by J. Landes. Oxford: Oxford Uni-
versity Press.

demokratijata navistina takva, treba da bide 
zasnovana na gra|anski odnos pome|u polovite. Za da 
bide navistina opfatna, debatata za demokratskiot 
deficit treba da gi priznae deficitite na libe
ralnata demokratija onaka kako {to vo momentov e 
razbrana od nau~nicite i kreatorite na politiki. 

Prevod od angliski jazik: @arko Trajanoski

Bibliografija:

Banchoff, T., and M.P. Smith. 1999. “Introduction: Conceptu-
alizing legitimacy in a contested polity”, in Legitimacy 
and the European Union, Edited by Banchoff T. and 
M.P. Smith. London and New York: Routledge.

Beasley C., and Bacchi Carol. 2000. “Citizen Bodies: embody-
ing citizens – a feminist analysis” International Femi-
nist Journal of Politics, 2 (3): 337-358.

Bell Mark. 2005. ‘The Constitutionalisation of the principle 
of gender equality’ Paper presented at ECPR Joint Ses-
sions: Workshop 5 “The future of gender equality in 
the EU”. Available at: http://www.essex.ac.uk/ecpr/
events/jointsessions/granada/workshop_list.aspx
[Accessed September 2005]

Bellamy, Richard. 2000. “Citizenship beyond the Nation State: 
the Case of Europe” in Political Theory in Transition, 
Edited by N. O’Sullivan. London: Routledge.

Childs, Sarah. 2004. “A Feminised Style of Politics? Women 
MPs in the House of Commons.” The British Journal of 
Politics & International Relations 6 (1): 3-19.

Cousins, Christine. 1999. Society, Work and Welfare in Eu-
rope. Basingstoke: Palgrave Macmillan.

Delanty, G. 1995. Inventing Europe: Idea, Identity, Reality. 
Basingstoke and London: Macmillan.

Dietz, M. 1998. “Citizenship with a Feminist Face: the Prob-
lem with Maternal Thinking” in Feminism: the Public 
& the Private, Edited by J. Landes. Oxford: Oxford Uni-
versity Press.

Roberta Guerina  Constitutional Politics in Europe: Continuing Trends in the Politics of Gender



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

��

Identities

Everson, M. 2000.“Beyond the Bundesverfassungsgericht: 
On the necessary cunning of constitutional reasoning” 
in The European Union and its Order: The Legal
Theory of European Integration, Edited by. Z. Bankows-
ki, and A. Scott. Oxford: Blackwells.

European Women’s Lobby. 2002. “The Future of the Union”. 
Available at: http://www.womenlobby.org/Document.
asp?DocID=414&tod=3291 [Accessed January 2005]

Freedman, Jane. 2004. “Increasing Women’s Political 
Representation: The Limits of Constitutional Reform” 
West European Politics, 27 (1): 104-23.

Green, D. M. 2000. “The End of Identity? The Implications 
of Postmodernity for Political Identification,” National-
ism and Ethnic Politics, 6 (No. 3): 68-90.

Guerrina, Roberta. 2005. Mothering the Union: Gender poli-
tics in the EU. Manchester: Manchester University 
Press.

Guerrina, Roberta. 2003. “Gender, Mainstreaming and the EU 
Charter of Fundamental Rights” Policy, Organisation & 
Society, 22 (1): 97-115.

Guerrina, Roberta. 2002. Europe: History, Ideas and Ideolo-
gies. London: Arnold.

Habermas, Jürgen. 1998. “The European nation-state: on the 
past and future of sovereignty and citizenship,” Public 
Culture, 10 (2): 397-416.

Hantrais, Linda. 2000. Social Policy in the EU (2n4 ed).
Basingstoke and London: Palgrave.

Hoskyns, Catherine. 2004. “Gender Perspectives” in Europe-
an Integration Theory. Edited by A.Wiener and T.Diez. 
Oxford: Oxford University Press. 

___. 2003. “Gender Equality and the Convention – A Com-
ment” Federal Trust Online Papers, 08/03. Available 
at:http://www.fedtrust.co.uk/eu_constitution

___. 1996. Integrating Gender: Women, Law and Politics in 
the European Union. London & New York: Verso.

Irigaray, Luce. 2000. Democracy begins between Two.
London: Athlone.

Krook, Mona Lena. 2003. “Not All Quotas Are Created Equal: 
Trajectories of Reform to Increase Women’s Political 
Representation” ECPR Join Sessions: “Changing Con-
stitutions, Building Institutions & (Re)defining Gender 

Everson, M. 2000. “Beyond the Bundesverfassungsgericht: 
On the necessary cunning of constitutional reasoning” 
in The European Union and its Order: The Legal
Theory of European Integration, Edited by. Z. Bankows-
ki, and A. Scott. Oxford: Blackwells.

European Women’s Lobby. 2002. “The Future of the Union”. 
Available at: http://www.womenlobby.org/Document.
asp?DocID=414&tod=3291 [Accessed January 2005]

Freedman, Jane. 2004. “Increasing Women’s Political Repre-
sentation: The Limits of Constitutional Reform” West 
European Politics, 27 (1): 104-23.

Green, D. M. 2000. “The End of Identity? The Implications 
of Postmodernity for Political Identification,” National-
ism and Ethnic Politics, 6 (No. 3): 68-90.

Guerrina, Roberta. 2005. Mothering the Union: Gender poli-
tics in the EU. Manchester: Manchester University 
Press.

Guerrina, Roberta. 2003. “Gender, Mainstreaming and the EU 
Charter of Fundamental Rights” Policy, Organisation & 
Society, 22 (1): 97-115.

Guerrina, Roberta. 2002. Europe: History, Ideas and Ideolo-
gies. London: Arnold.

Habermas, Jürgen. 1998. “The European nation-state: on the 
past and future of sovereignty and citizenship,” Public 
Culture, 10 (2): 397-416.

Hantrais, Linda. 2000. Social Policy in the EU (2nd ed).
Basingstoke and London: Palgrave.

Hoskyns, Catherine. 2004. “Gender Perspectives” in Europe-
an Integration Theory. Edited by A.Wiener and T.Diez. 
Oxford: Oxford University Press. 

___. 2003. “Gender Equality and the Convention – A Com-
ment” Federal Trust Online Papers, 08/03. Available 
at: http://www.fedtrust.co.uk/eu_constitution

___. 1996. Integrating Gender: Women, Law and Politics in 
the European Union. London & New York: Verso.

Irigaray, Luce. 2000. Democracy begins between Two.
London: Athlone.

Krook, Mona Lena. 2003. “Not All Quotas Are Created Equal: 
Trajectories of Reform to Increase Women’s Political 
Representation” ECPR Join Sessions: “Changing Con-
stitutions, Building Institutions & (Re)defining Gender 



��
Relations” Available at: http://www.essex.ac.uk/ecpr/
events/jointsessions/paperarchive/edinburgh.aspx

Landes, J. B. (1998) editor Feminism: the Public and the
Private. Oxford: Oxford University Press.

Lister, Ruth. 2001. “Acquiring responsibilities and citizen-
ship: social participation and social responsibility.” 
Paper presented at the seminar Family forms and the 
young generations in Europe, organised by the Euro-
pean Observatory on the Social Situation, Demography 
and Family at the Austrian Institute for Family Studies. 
20-22 September 2001. 

___. 1997. Citizenship: Feminist Perspectives. Basingstoke, 
Macmillan.

Lovenduski, Joni and Norris Pipa. 1996. Women in Politics. 
Oxford: Oxford University Press.

Lowndes, Vivien. 2004. “Getting on or Getting BY? Women, 
Social Capital and Political Participation” British Jour-
nal of Politics & International Relations, 6(1): 45-64.

Mackay, Fiona. 2004. “Gender and Political Representation in 
the UK: the State of the Discipline”, The British Jour-
nal of Politics & International Relations, Vol. 6 (1): 00-
120.

Mazey, Sonia. 2001. Gender Mainstreaming in the EU: Prin-
ciples and Practice. London: Kogan Page.

Mény, Y. 2002. “De la démocratie en Europe: old concepts 
and new challenges” Journal of Common Market Stud-
ies, 41 (1): 1-13.

Pollack, Mark. (2000) “Democracy and Constitutionalism in 
the European Union” ECSA Review, 13 (2): 2-7. Also 
available at: http://www.ecsa.org/DemocracyForum.
htm

Reynolds, Sian. 2002. “Lateness, Amnesia and unfinished 
Business: Gender and Democracy in Twentieth-Century 
Europe” European History Quarterly, 32 (1): 85-109. 

Shaw, Jo. 2001. “European Union governance and the ques-
tion of gender: a critical comment.” Responses to the 
European Commission’s white paper on governance 
– Jean Monnet Papers. Available at
 http://www.jeanmonnetprogram.org/01/010601.html

___. 2000. “The problem of membership in European Union 
citizenship” in The European Union and its Order: 

Relations” Available at: http://www.essex.ac.uk/ecpr/
events/jointsessions/paperarchive/edinburgh.aspx

Landes, J. B. (1998) editor Feminism: the Public and the
Private. Oxford: Oxford University Press.

Lister, Ruth. 2001. “Acquiring responsibilities and citizen-
ship: social participation and social responsibility.” 
Paper presented at the seminar Family forms and the 
young generations in Europe, organised by the Euro-
pean Observatory on the Social Situation, Demography 
and Family at the Austrian Institute for Family Studies. 
20-22 September 2001. 

___. 1997. Citizenship: Feminist Perspectives. Basingstoke, 
Macmillan.

Lovenduski, Joni and Norris Pipa. 1996. Women in Politics. 
Oxford: Oxford University Press.

Lowndes, Vivien. 2004. “Getting on or Getting BY? Women, 
Social Capital and Political Participation” British Jour-
nal of Politics & International Relations, 6(1): 45-64.

Mackay, Fiona. 2004. “Gender and Political Representation in 
the UK: the State of the Discipline”, The British Jour-
nal of Politics & International Relations, Vol. 6 (1): 00-
120.

Mazey, Sonia. 2001. Gender Mainstreaming in the EU: Prin-
ciples and Practice. London: Kogan Page.

Mény, Y. 2002. “De la démocratie en Europe: old concepts 
and new challenges” Journal of Common Market Stud-
ies, 41 (1): 1-13. 

Pollack, Mark. (2000) “Democracy and Constitutionalism in 
the European Union” ECSA Review, 13 (2): 2-7. Also 
available at: http://www.ecsa.org/DemocracyForum.
htm

Reynolds, Sian. 2002. “Lateness, Amnesia and unfinished 
Business: Gender and Democracy in Twentieth-Century 
Europe” European History Quarterly, 32 (1): 85-109. 

Shaw, Jo. 2001. “European Union governance and the ques-
tion of gender: a critical comment.” Responses to the 
European Commission’s white paper on governance 
– Jean Monnet Papers. Available at
 http://www.jeanmonnetprogram.org/01/010601.html

___. 2000. “The problem of membership in European Union 
citizenship” in The European Union and its Order: 

Roberta Guerina  Constitutional Politics in Europe: Continuing Trends in the Politics of Gender



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

��

Identities

The Legal Theory of European Integration. Edited by 
Z.Bankowski and A. Scott. Oxford: Blackwells.

___. 2000b. “Process and Constitutional Discourse in the 
European Union” in Voices, Spaces and Processes in 
Constitutionalism, Edited by C.Harvey et al. Oxford: 
Blackwell.

___, and Antje Weiner. 1999. “The paradox of the ‘European 
polity.’” Jean Monnet Working Papers, 10/99. 

 Available at: http://www.jeanmonnetprogram.org/
papers/papers99.htm

Siim, Birte. 2000. Gender and Citizenship: Politics and Agen-
cy in France, Britain and Denmark. Cambridge: Cam-
bridge University Press.

Voet, Riam. 1998. Feminism and Citizenship. London: Sage.
Vogel-Polsky, E. 2000. ”Parity Democracy – Law and Europe” 

in Gender Politics in the European Union. Edited by M. 
Rossilli. New York: Peter Lang.

Yuval-Davis, Nira. 1997. Women, Citizenship and Difference. 
Feminist Review, 57: 4-27

Werbner, Pnina and Nira Yuval-Davis. 1999. “Women and the 
new discourse of citizenship” in Women, citizenship and 
difference. Edited by N.Yuval-Davies, and P. Werbner. 
London and New York: Zed.

Wincott, D. 2000. “Does the European Union pervert demo-
cracy? Questions of democracy in new constitutionalist 
through on the future of Europe” in The European 
Union and its Order: The Legal Theory of European 
Integration. Edited by Z. Bankowski, and A. Scott. 
Oxford: Blackwells.

The Legal Theory of European Integration. Edited by 
Z.Bankowski and A. Scott. Oxford: Blackwells.

___. 2000b. “Process and Constitutional Discourse in the 
European Union” in Voices, Spaces and Processes in 
Constitutionalism, Edited by C.Harvey et al. Oxford: 
Blackwell.

___, and Antje Weiner. 1999. “The paradox of the ‘European 
polity.’” Jean Monnet Working Papers, 10/99.

 Available at: http://www.jeanmonnetprogram.org/
papers/papers99.htm

Siim, Birte. 2000. Gender and Citizenship: Politics and Agen-
cy in France, Britain and Denmark. Cambridge: Cam-
bridge University Press.

Voet, Riam. 1998. Feminism and Citizenship. London: Sage.
Vogel-Polsky, E. 2000. ”Parity Democracy – Law and Europe” 

in Gender Politics in the European Union. Edited by M. 
Rossilli. New York: Peter Lang.

Yuval-Davis, Nira. 1997. Women, Citizenship and Difference. 
Feminist Review, 57: 4-27

Werbner, Pnina and Nira Yuval-Davis. 1999. “Women and the 
new discourse of citizenship” in Women, citizenship and 
difference. Edited by N.Yuval-Davies, and P. Werbner. 
London and New York: Zed.

Wincott, D. 2000. “Does the European Union pervert demo-
cracy? Questions of democracy in new constitutionalist 
through on the future of Europe” in The European 
Union and its Order: The Legal Theory of European 
Integration. Edited by Z. Bankowski, and A. Scott. 
Oxford: Blackwells.



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

�7

Identities

Voved

Kon nedostatocite na Evropskiot ustav mo`e da se 
pristapi od nekolku perspektivi; vo sledniov tekst 
}e govoram za rodovite pra{awa. Izbrav da se osvr
nam na institucijata brak, na neednakvite odnosi na 
mo} vo tradicionalnoto semejstvo i na nivnoto vli
janie vrz pravata na `enite, kako ~ovekovi prava.
Za taa cel go analizirav oddelot II od Evropskiot 
ustav  Povelba za osnovnite prava na Unijata1, so 
koj se garantiraat ~ovekovite prava na site gra|ani, 
no edinstveno vo javnata sfera. So ogled na toa 
{to privatnosta ostanuva nevidliva za javnosta, 
pove}eto `eni ne se vo sostojba da gi u`ivaat „os
novnite prava” na na~in na koj mo`at toa da go pra
vat ma`ite. Od moja gledna to~ka, Evropskiot ustav 
ne gi pretstavuva `enite soodvetno i gi ignorira 
nivnite konkretni problemi i potrebi. Imaj}i go 
predvid faktot {to celiot ovoj diskurs e ma{ki 
orientiran, `enite vo ovoj kontekst se zamol~eni 
i nevidlivi. Ovaa moja teza }e ja poddr`am so argu
mentite i primerite {to sledat.

Introduction

The lacks of the European Constitution can be ap-
proached from many perspectives; in the following text I 
will discuss the gender related issues. I chose to focus on 
the institution of marriage, on the unequal power rela-
tions within the traditional family and on how they alter 
women’s rights as human rights. In order to do so, I ana-
lysed Part II of the European Constitution, The Charter 
of Fundamental Rights of the Union1 which provides all 
citizens with human rights only in the public space. Since 
what occurs in private remains invisible to the public eye, 
most women can not enjoy their ‘fundamental rights’ as 
their fellow men do. From my point of view, the Europe-
an Constitution does not represent women appropriately 
and ignores their particular problems and needs. They 
are silenced and invisible as the dominating discourse is 
a masculine one. I will support my view with arguments 
and examples as it follows.

Diana Damean
Nevidlivoto, zamol~enoto, 
isklu~enoto: Pogre{no 
pretstavuvawe na `enite 
vo Evropskiot ustav

Dianna Damean
The Invisible, the Silenced, 
the Excluded: Women’s 
Misrepresentation in the 
European Constitution 
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I posle decenisko vojuvawe za ednakvi prava na site 
poliwa, `enite s$  u{te se daleku od ostvaruvawe na 
svojot ideal. Sepak, {to se odnesuva do polo`bata na 
`enata vo javnata sfera, iako samo teoretski, mora 
da priznaeme deka e napraven zna~itelen napredok. 
Nasproti ova, polo`bata na `enata vo privatnata 
sfera ne e mnogu promeneta. Duri i feministi~kite 
dvi`ewa glavno se fokusirani na borbata za stek
nuvawe prava vo javnata sfera. Iako feministkite 
go redefiniraa semejstvoto kako ramnopravno part
nerstvo pome|u ma`ot i `enata, ne postojat zakoni 
koi }e gi voobli~at pravata {to gi imaat ~lenovi
te na semejstvoto, poradi faktot {to semejstvoto e 
del od privatnosta, a zakonot ne mo`e da se me{a vo 
privatnosta.

Ustavot, sam po sebe, ne go definira semejstvoto 
na nieden na~in, no pretpostavuva deka toa e ins
titucija koja{to gi pretstavuva site podednakvo. 
Spored re~nikot na Mirjam Vebster (Merriam Webs-
ter)2, semejstvoto e „kolektivno telo na lica koi{to 
`iveat vo ista ku}a i pod eden rakovoditel ili 
upravitel”,3 „grupata, sostavena od ma` i `ena i od 
nivnite deca, ja so~inuva osnovnata organizaciska 
edinica na op{testvoto”.4 Ponatamu, ma`ot e defi
niran kako „ma{ka glava na doma}instvoto”,5 dodeka 
pak `enata e definirana kako „`ena;  vozrasno lice 
od `enski pol; zakonska pridru`ni~ka na ma`ot;  
`ena koja{to e bra~no vrzana za ma`ot; `ena koja 
ima ma`; ma`ena `ena”,6 no ne i kako „`enska glava 
na doma}instvoto”. „Ma`ot” e definiran kako avto
nomen subjekt, dodeka „`enata” e definirana kako 
objekt vo odnos so subjektot. Taa nema svoja avtono
mija; taa postoi edinstveno vo relacija so ma`ot. 
Iako i terminot „ma`” e povrzan i ne mo`e samostoj
no da postoi bez `ena, sepak neednakvata polo`ba 
na `enata vo semejstvoto se izrazuva preku termi

After decades of militating for equal rights in all fields 
of activity, women are still far from reaching their ideal. 
We have to admit, though, that remarkable progress has 
been made in this regard as women’s condition in the 
public sphere has improved, at least theoretically. De-
spite all this, women’s condition in the private sphere 
hasn’t changed much. Feminist movements focused 
mainly on acquiring rights in the public space. Although 
feminists redefined family as an equal partnership be-
tween women and men, there are no laws stating the 
rights the members of a family should have, for the mere 
reason that family deals with private and the law can not 
interfere with privacy. 

Constitution itself does not define family in any way, but 
assumes it to be an institution everyone represents in 
the same way. According to Merriam Webster Diction-
ary,2 the family is “the collective body of persons who 
live in one house, and under one head or manager,”3 “the 
group comprising a husband and wife and their depen-
dant children, constituting a fundamental unit in the or-
ganization of society.”4 Moreover, a husband is defined 
as “the male head of the household,”5 whereas a wife is 
defined as “a woman; an adult female; the lawful consort 
of a man; a woman who is united to a man in wedlock; a 
woman who has a husband; a married woman”6 and not 
as “the female head of the household.” The “husband” is 
defined as an autonomous subject, whereas the “wife” is 
defined as an object in relation to the subject. She has no 
autonomy of her own; she exists solely in relation to her 
husband. Although the term “husband” is also related, 
as one can not be a husband in the absence of a wife, 
the unequal position of a woman inside family appears 
through language, as a “husband” has more value than 
a “wife.” The language expresses reality and therefore, 
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nologijata {to se upotrebuva i uka`uva na toa deka 
„ma`ot” ima pogolema vrednost od „`enata”. Jazikot 
ja otslikuva realnosta, pa dokolku `enata zazema 
inferiorna pozicija vo semejstvoto, jazikot }e ja 
odrazi kako takva. Dokolku Ustavot nastojuva da ja 
garantira ednakvosta na ̀ enite vo site op{testveni 
strukturi, toga{ mora seriozno da go zeme predvid 
semejstvoto kako institucija. 

Evropskiot ustav7 ne e isklu~ok vo ovoj kontekst, 
bidej}i vo vtoriot del, vo Povelba za osnovnite 
prava na Unijata,8 gi definira dostoinstvoto,9 slo
bodata,10 ednakvosta11 i solidarnosta,12 koristej}i go 
semejstvoto kako koncept koj{to ovozmo`uva need
nakov tretman na `enata.

Odredbite od Evropskiot ustav koristat nepreci
zni termini i ne uto~nuvaat kako }e bidat imple
mentirani zakonite. Evropskiot ustav ja koristi 
{emata na tradicionalno, patrijarhalno semejstvo, 
ne govori za odnosite na mo} vo semejstvoto i ostava 
ogromen prostor za zloupotreba i eksploatacija na 
`enata vo semejstvoto. Odredbite mo`at lesno da se 
interpretiraat i tie adresiraat ma{ki segment. Za 
`enite stanuva zbor po isklu~ok, samo koga se zbo
ruva za raboti vo vrska so reprodukcija13 ili za po
malku pretstaveniot pol.14 

Tokmu zatoa, smetav deka e dobredojdena feminis
ti~ka kritika na Evropskiot ustav.

Nadvor od op{testvoto – semejstvoto 
kako privatna sfera
 
Iako semejstvoto pretstavuva del od op{testvoto, 
toa e istovremeno i nadvor od nego. Podelbata na jav
no  privatno, dozvoluva postoewe na posebni normi 

if the wife occupies an inferior position inside family, 
language shall portray her as such. If the Constitution 
intends to guarantee equality for women in all social 
structures, it must seriously take into consideration the 
institution of family.

The European Constitution7 is no exception as in its 
second part, The Charter of Fundamental Rights of the 
Union,8 it defines dignity,9 freedom,10 equality11 and soli-
darity12 using a concept of family that allows an unequal 
treatment of women. 

The articles in the European Constitution use vague 
terms and do not clearly specify how its laws shall be im-
plemented. The European Constitution uses the pattern 
of the traditional, patriarchal family, does not discuss 
power relations within it, leaving room for the abuse and 
exploitation of women inside family. The articles are easi-
ly interpretable and they address a masculine segment. 
Women come into discussion as exceptions, due to re-
production related matters13 or as the underrepresented 
sex.14 

Therefore, I considered that a feminist critique of the 
European Constitution is welcome. 

 
Outside of Society – Family as Private Space

Although family is a part of society it is, at the same time, 
outside it. The separation public-private allows the exis-
tence of separate norms in the family, different from 
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vo semejstvoto, razli~ni od onie koi{to vladeat vo 
javniot prostor.

Semejstvoto e patrijarhalna forma na zaednica, 
kade ma`ot e glava na semejstvoto, a `enata (i de
cata) pot~ineta/i. “Glavata” gi donesuva pravilata, 
gi donesuva odlukite i ima mo} vo odnos na negovite 
pot~ineti. Toj nema da se vozdr`i od upotreba na 
svojata mo} vo slu~ai koga negovite pot~ineti nema 
da mu se pokorat. Toj mo`e da ja koristi svojata mo} 
vo privatnata sfera, bidej}i zakonot ne navleguva 
vo nea; od ovaa gledna to~ka, odnosite vo semejstvoto 
mo`e da nalikuvaat na odnosite pome|u gospodarot i 
negovite robovi. ]e zapo~nam so nekolku refleksii 
za institucijata brak i negovata kompatibilnost 
so nasilstvoto. Brakot e forma na organizirawe na 
op{testvenite odnosi pome|u polovite. So samiot 
po~etok na brakot, `ivotite na ma`ot i na `enata 
drasti~no se menuvaat, so ogled na toa deka se stek
nale so drug op{testven status. Brakot e hierarhija 
sostavena od eden dominanten ma` i edna pot~ineta 
`ena.15 Nasilstvoto na ma`ot vrz `enata e “normal
na konsekvenca” na ovaa hierarhija. Koga go defini
rame nasilstvoto nad `enite, terminot “zloupotre
ba” ne e nitu nau~en nitu klini~ki, tuku koncept 
od politi~ka priroda. Zloupotrebata e devijantno 
povedenie, definirano od strana na grupa koja{to 
e dovolno golema ili politi~ki dovolno mo}na da 
go definira.16

Spored statistikite na Margareta Hajdn (Marga-
reta Hyden) izneseni vo nejzinata studija za fenom
enot doma{no nasilstvo,17 doma{noto nasilstvo 
naj~esto se slu~uva vo semejstva zasnovani na ide
jata za romanti~na qubov. Ovaa ideja e jadroto na 
gledi{teto na dvojkata za toa {to pretstavuva semej
stvoto. Idejata za romanti~na qubov implicira 

those governing the public space. 

Family is a patriarchal form of organization, having 
the man as its head and the woman (and children) as 
subordinate(s). The ‘head’ establishes the rules, takes 
the decisions, and has power over his subordinate(s). He 
will not refrain from using his power whenever his sub-
ordinates do not obey him. He can exercise his power in 
private as no law can interfere; from this point of view, 
family relations may as well resemble the relations be-
tween a master and his slaves. I shall start with a few 
reflections on the institution of marriage and its com-
patibility with violence. Marriage is a form of organizing 
social relations between sexes. Once they start a mar-
riage, men’s and women’s lives are radically changed as 
they are provided with a new social status. Marriage is 
a hierarchy consisting of one dominating man and one 
subordinate woman.15 Men’s violence against women is 
a ‘natural consequence’ of this hierarchy. When we de-
fine violence against women, the term “abuse” is neither 
a scientific nor a clinical concept, but a political one. The 
abuse is defined as a deviant act by a group that is large 
enough or has enough political power to define it.16 

According to statistics provided by Margareta Hyden in 
her study of the domestic violence phenomenon,17 do-
mestic violence occurs mainly inside families founded on 
the idea of romantic love. This idea is the centre of the 
couple’s view on what family is all about. The idea of ro-
mantic love implies intense desires of personal fulfilment 
and reconciliation. The marital life-style that promises 

Dianna Damean Women’s Misrepresentation in the European Constitution 



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

�1

Identities

postoewe intenzivni `elbi za li~no ispolnuvawe 
i pomiruvawe. Bra~niot `ivoten stil {to vetu
va seksualna satisfakcija, reprodukcija i zaed
ni{tvo, ja poddr`uva tokmu ovaa ideja. Mediumite 
igraat mo{ne zna~ajna uloga vo promoviraweto 
na modelot za sre}no semejstvo kako norma, a kako 
isklu~ok uka`uvaat na retki slu~ai na nasilstvo 
vo semejstvoto. Duri i koga brojot na razvedeni 
brakovi kontinuirano se zgolemuva i “li~noto” 
stanuva “politi~ko”, institucijata brak ostanuva 
nedoprena. “Problemot” se gleda vo individuite, a 
ne vo semejstvoto kako forma na patrijarhalna or
ganizacija.

Patrijarhatot zavisi od u~estvoto na `enite zaradi 
udobnostite {to gi nudi. Ma`ot & obezbeduva na 
`enata za{tita, finansiska sigurnost i op{testven 
status vo zamena za pristap do nejzinoto telo, nejzi
nata gri`a za nego i za negovite deca. Vo mnogu 
slu~ai, ma`ot koristi fizi~ka sila za da go dobie 
ona {to mo`e da se zeme so sila, kako na primer pri
stapot do nejzinoto telo. Tokmu ovde naiduvame na 
paradoks: idejata za romanti~na qubov, iako nekom
patibilna so kakov bilo vid nasilstvo, e konstru
irana na na~in {to go ovozmo`uva nasilstvoto na 
ma`ot nad `enata. “Romanti~niot” ideal na ma`es
tvenosta pretstavuva ma` koj e silen, hrabar, racio
nalen i sposoben da go izdr`uva semejstvoto, dodeka 
`enata se javuva kako komplementaren lik, koj u`iva 
vo sposobnosta na ma`ot da ja izdr`uva. Kako kom
plementaren lik, taa mo`e da bide idealizirana i 
po~ituvana, ili da bide tretirana kako nikoj i 
ni{to i (is)koristena.18 

Ma`ite kako grupa se odlikuvaat so mo} i nivnata 
dominacija nad `enite e istoriski i socijalno 
oblikuvana konstrukcija. Nasilstvoto na ma`ite 

sexual gratification, reproduction and unity maintains 
this idea. Media plays an important role in promoting 
the pattern of the united happy family as a norm and 
scarce cases of abuse inside family as exceptions. Even 
when the divorce rate is continuously growing and the 
“personal” has become “political”, the institution of mar-
riage remains intact. The “problem” is seen as belonging 
to individuals and not to family as a form of patriarchal 
organisation. 

Patriarchy depends on women’s participation due to the 
benefits it offers. The man provides the woman with pro-
tection, financial support and social status in exchange 
of access to her body, of her care for him and of her ha-
ving his children. In many cases men use physical power 
to obtain what can be taken by force, like the access to 
her body. At this point we encounter a paradox: the idea 
of romantic love, although incompatible with violence of 
any kind, has been constructed in a culture that allows 
violent actions of men against women. The “romantic” 
ideal of masculinity portrays the man as strong, bold, ra-
tional and able to support his family, whereas the woman 
appears as a complementary character, enjoying man’s 
ability to support her. As a complementary character she 
can be either idealized and treated with respect or treat-
ed as a nobody and (ab)used.18

Men as a group are invested with power and their domi-
nation upon women is a historical and social construc-
tion. Men’s violence towards women is part of a patriar-



��
nad `enite e del od patrijarhalniot sistem na 
mo} i eksploatacija. So ogled na toa {to na{eto 
op{testvo e patrijarhalno i ma`ite se povrzuvaat 
so vrednosti, intelekt, normi, zloupotrebata {to 
ja pravat nad `enite i drugite marginalizirani 
kategorii e voobi~aen op{testven fenomen koj{to 
ne e o~igleden dokolku ne mu se dade soodvetno 
zna~ewe.19 

Patrijarhalnoto op{testvo ne mo`e da ja za{titi 
`rtvata na nasilstvo i ne mo`e da obezbedi sood
vetni uslugi {to }e ovozmo`at pomo{ na `rtvite 
i }e go onevozmo`at povtornoto viktimizirawe.20 

Namesto toa, nasilstvoto e napraveno nevidlivo i 
te{ko mo`e da se sankcionira.

Nastojuvam da uka`am na va`nosta {to ja ima “pri 
vatniot” vo odnos na “javniot” `ivot. Koga `enite 
se onevozmo`eni da ja u`ivaat demokratijata i da 
gi u`ivaat ~ovekovite prava vo privatniot `ivot, 
onevozmo`eno e i u`ivaweto na nivnite ~ove
kovi prava vo javnata sfera, bidej}i ona {to se 
slu~uva vo privatnosta ja oblikuva sposobnosta 
za celosno u~estvo vo javnata arena.21 Tokmu zatoa, 
privatnata sfera mora da pretstavuva prioritet za 
politi~arite vo implementiraweto na politikite 
na ednakvost. Postoi potreba od zakoni {to }e se 
odnesuvaat na privatnata sfera, bidej}i toa e mes
toto kade nasilstvoto te{ko se gleda ili voop{to 
ne e vidlivo. Bez vidliva `rtva ne postoi krivi~no 
delo, a bez krivi~no delo nema storitel.22 Od ovaa 
perspektiva, preispituvaweto na pra{aweto za 
odnosite na mo} vo semejstvoto i ovozmo`uvaweto 
adekvatna za{tita se imperativ.

Mediumite gi reflektiraat, no istovremeno i go 
oblikuvaat odnesuvaweto na individuite i nivnite 
`ivoti. Tie razvivaat odnesuvawe spored modelite 

chal system of power and exploitation. Since our society 
is a patriarchal one and men are associated with values, 
intellect, norms, the abuse they commit against women 
and other “marginal” categories is a common social phe-
nomenon that does not stand out unless given the ap-
propriate importance.19 

The patriarchal society can not protect the abused against 
violence and do not provide suitable services that would 
offer assistance to the victims and would overcome re-
victimisation.20 Instead, the abuse is made invisible and 
difficult to sanction. 

I intend to highlight the importance the “private” life has 
over the “public” one. When women are denied democ-
racy and human rights in private, their human rights in 
the public sphere also suffer, since what occurs “in pri-
vate” also shapes their ability to participate fully in the 
public arena.21 That is why the private sphere must con-
stitute a priority for politicians implementing politics of 
equality. There is need for laws regarding the domestic 
space as this is a space where the abuse is not at all or 
hardly visible. Without a visible victim, there is no crime, 
and without a crime there is no perpetrator.22 From this 
perspective, questioning power relations within family 
and offering adequate protection is a must. 

Media both reflects and shapes individuals’ attitudes and 
lives. They develop behaviours according to the models 
media provides. In what concerns family, the model pro-
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prezentirani od mediumite. [to se odnesuva do 
semejstvoto, modelot promoviran od mediumite23 
e onoj na tradicionalnoto semejstvo, kade ma`ot 
e “glavata”, tradicionalniot hranitel, nositel 
na materijalni dobra, a `enata e vo inferiornata 
polo`ba, kako tradicionalna doma}inka, neguvatel
ka, rodilka. Nejzinata neplatena rabota ja li{uva 
od finansiska nezavisnost, a dokolku raboti i na 
pazarot na trud, {ansite da napreduva vo karierata 
& se namaleni poradi faktot {to gri`ata za seme
jstvoto naporedno so neplatenata rabota doma go 
zema najgolemiot del od nejzinoto vreme. Vo vakvi 
okolnosti, mo`nostite da napreduva na profesio
nalen plan se minimalni; ottuka proizleguva deka 
javnata sfera ne & nudi nekakva satisfakcija. Zatoa, 
nejzinata potraga po li~no ispolnuvawe }e bide vo 
privatnata sfera, imeno vo semejstvoto, kako `ena i 
majka. So cel da go ostvari toa, taa }e se naso~i kon 
modelot na “idealna `ena”, pretstaven preku medi
umite. Prezemaj}i ja ulogata na posvetena, pot~ineta 
i privrzana `ena, taa vleguva vo eden drug svet, svet 
na odnosi na mo}, {to ja stava vo mo{ne ranliva 
pozicija.

Celta na ovoj napis ne e da gi analizira site obli
ci na zloupotreba vo semejstvoto ili kako tie nas
tanuvaat; mnogu avtori detalno gi prou~uvale ovie 
fenomeni.24 Jas samo }e navedam nekolku zaklu~oci: 
konceptot “semejstvo” go definira ma`ot kako 
“glava” na ostanatite ~lenovi;25 so ogled na vakvata 
hierarhiska postavenost na semejstvoto, zloupotre
bata (neminovno) se slu~uva;26 s$ {to se slu~uva vo 
privatnosta e nevidlivo za vlastite i javnosta. 
Kako zaklu~ok, site nie sme svesni deka `enite vo 
privatniot `ivot se eksploatirani; sepak, zakonot 
{to go ceni pravoto na sekogo za “po~ituvawe na 
privatniot `ivot”, ne ni dozvoluva da interveni
rame.

moted by the media23 is that of the traditional family, 
having the man as the “head”, traditional bread-winner, 
producer of material goods, and the woman in an infe-
rior position as the traditional house-keeper, care pro-
vider, reproducer. Her unpaid work deprives her from 
her financial independence and, in case she works on the 
labour market as well, it restricts her chances to develop 
a career as the care she offers her family along with the 
unpaid work at home takes most of her time. In these 
conditions, her chances to grow professionally are few; 
therefore the public sphere does not offer her much sat-
isfaction. She will then search for her personal fulfilment 
in private, namely in her family, as wife and mother. In 
order to do so, she will align herself to the “ideal wife” 
model presented in the media. While assuming the role 
of the devoted, submitted and supportive wife, the wom-
an enters another realm of interpersonal power relations 
that finds her in a vulnerable position. 

The purpose of this paper is not to analyse all forms of 
abuse inside family or how these occur; plenty of authors 
studied exhaustively these phenomena.24 I will only draw 
a few conclusions: the concept of “family” itself defines 
man as the “head” of the other members;25 due to this 
hierarchical organization of the family the abuse (neces-
sarily) occurs;26 whatever happens in private is invisible 
to the authorities and to the public. In conclusion, we are 
all aware that women are oppressed in private, yet the 
laws regarding everyone’s right to “respect for private 
life” does not allow us to interfere. 



��

Parafraziraj}i ja [arlot Bur~ (Charlotte Burch),27 
dokolku ma`ite gi negiraat pravata na `enite kako 
~ovekovi prava vo privatnosta, tie }e gi negiraat 
nivnite prava i vo javnosta, bidej}i razvivaat 
diskriminira~ki odnos kon `enite na site nivoa. 
Postoi cvrsta vrska pome|u privatnoto i javnoto. 
Ma`ot, koj voobi~aeno e nasilen kon `enite vo 
privatnata sfera, definitivno }e bide agresiven 
kon `enite (verbalno, emocionalno, fizi~ki, sek
sualno) i vo javnosta. Negovite dejstva se potpolno 
identi~ni vo dvata slu~aja, pa sepak, zakonot go 
sankcionira edinstveno nasilstvoto storeno vo ja
vnost. Nema nikakva logika da se ignorira istoto 
dejstvo samo zatoa {to se odviva vo semejstvoto, oso
beno bidej}i semejstvoto voobi~aeno se povrzuva so 
sigurnost, qubov, zaedni{tvo. Mo`eme da ka`eme 
deka ovde vsu{nost poskoro imame rabota so dvoj
ni standardi na pravdata, otkolku so pravoto na 
po~ituvawe na privatniot `ivot. @enite koi bile 
zloupotrebeni vo semejstvoto stradaat u{te pove}e 
bidej}i se prinudeni da `iveat so storitelot na 
takvoto nasilstvo. Tie moraat da `iveat so posto
janoto ~uvstvo na strav, anksioznost, depresija, 
poni`uvawe, {to se nespoivi so ~ove~koto dosto
instvo. Vo vakvi slu~ai, odredbite II61, “^ove~ko 
dostoinstvo”28 i II63, “Pravo na integritet na 
li~nosta”29 od Evropskiot ustav ne korespondiraat 
so odredbata II67, “Po~ituvawe na privatniot i 
semejniot `ivot”30 od istiot Ustav. Ovaa kontradik
tornost nesrazmeno pove}e vlijae na `enite. Sepak, 
dokolku go razgleduvavme edinstveno ma{kiot seg
ment na populacijata, nema da naideme na paradoks. 
Ne impliciram deka ma`ite nikoga{ ne se `rtvi 
na zloupotreba ili deka pogorespomenatata kontra
dikcija nikoga{ ne gi dopira. Glavno referiram 
na dominantnata grupa beli, heteroseksualni ma`i. 
Evropskiot ustav e nivna tvorba i gi zema predvid 
edinstveno nivnite li~ni problemi.

Paraphrasing Charlotte Burch27, if men deny women’s 
rights as human rights in private, they will deny their 
rights in the public sphere as well, as they develop a dis-
criminative attitude towards women at all levels. There 
is a strong connection between private and public. A 
man who usually aggresses women in private will defi-
nitely aggress (verbally, emotionally, physically, sexu-
ally) women in public. His act is the same in both cases, 
yet the law sanctions only the aggression committed in 
public. To ignore the same act just because it occurs in 
family makes no sense, especially since family is com-
monly associated with safety, affection, unity. In here we 
may say that we deal with double-standard justice rather 
than with the right to respect for private life. Women 
who have been aggressed in family suffer even more 
since they are compelled to live with their perpetrator. 
They have to live with continuous feelings of fear, anxi-
ety, depression, humiliation, which are against human 
dignity. In such cases, art. II-61, “Human dignity”28 and 
II-63, “Right to the integrity of the person”29 of the Euro-
pean Constitution do not apply as a consequence of art. 
II-67, “Respect for private and family life”30 of the same 
Constitution. This contradiction affects women dispro-
portionately. However, if we were to consider only the 
masculine segment of the population, we would not face 
a paradox. I do not imply that men are never victims of 
abuse or that the above mentioned contradiction never 
affects them. I refer mainly to the dominant group of 
white, heterosexual men. The European Constitution is 
their product and it takes into discussion only their per-
sonal issues. 
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Voobi~aenata koncepcija i interpretacija na 
~ovekovite prava pretpostavuva deka dr`avite ne 
se odgovorni za prekr{uvawata {to se slu~uvaat 
vo ona {to se narekuva privatna sfera (kako {to e 
doma}instvoto). Soglasno vakvata interpretacija, 
dr`avite edinstveno mo`e da bidat odgovorni za 
prekr{uvawata {to se slu~uvaat vo javnata sfera, 
koja vo golema mera e i definirana i sostavena od 
ma`i.31 Vakviot pristap ovozmo`uva odnosite na 
mo} vo semejstvoto da bidat nevidlivi, a podra~jata 
kade{to `enite se eksploatirani da ostanat 
skrieni od o~ite na javnosta. Evropskiot ustav se 
priklonuva na ova konzervativno gledi{te i pokraj
negovata egalitarna i demokratska nadvore{nost. 
Toj ne e rodovo senzitiven i vo mnogu pogledi e ne
celosen. 

Kontradiktornosti na Evropskiot ustav: 
Privatnoto nasproti javnoto

1. Ednakvost

Vo vtoriot del od Evropskiot ustav,32 naslovot III 
“Ednakvost”, ~len II83, “Ednakvost pome|u `eni i 
ma`i”,33 odreduva deka „ednakvosta pome|u `enite i 
ma`ite mora da bide osigurana vo site oblasti”, bez 
pritoa jasno da bide naglaseno „i vo javnosta i vo 
privatnosta”. Bidej}i zakonot se odnesuva edinstve
no na javniot prostor, nie ne mo`eme da zaklu~ime 
deka `enite i ma`ite se ednakvi i vo semejstvoto. 
^lenot se odnesuva samo na ednakvosta vo javniot 
prostor: „ednakvosta pome|u `enite i ma`ite mora 
da bide osigurana na site poliwa, vklu~uvaj}i go 
vrabotuvaweto, rabotata i platata”.34

Priznavam deka bev mo{ne zbuneta dodeka go ~itav 
~l.II83 „principot na ednakvost nema da gi pre

A common conception and interpretation of human 
rights assumes that states are not responsible for viola-
tions in what has been referred to as the private sphere 
(such as the household). According to this interpretation 
states can only be held responsible for violations tak-
ing place in the public sphere, that is a sphere largely 
defined by and composed of men.31 Such an approach 
makes power relations in the family invisible and keeps 
the major areas where women are oppressed away from 
the public scrutiny. The European Constitution aligns it-
self to this conservative view despite its equalitarian and 
democratic appearance. It is not gender-sensitive and it 
is, in many regards, incomplete. 

Contradictions of The European Constitution: 
Private Versus Public

1. Equality

In the second part of the European Constitution,32 Title 
III, “Equality”, art. II-83, “Equality between women and 
men,”33 states that “equality between women and men 
must be insured in all areas,” without clearly mention-
ing “both public and private.” As law deals only with 
the public space we can not imply that women and men 
are equal inside family as well. The article refers only to 
equality in the public space: “equality between women 
and men must be insured in all areas, including employ-
ment, work and pay.”34 

I admit I was very confused while reading art. II-83 “the 
principle of equality shall not prevent the maintenance 
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venira poddr`uva~kite merki {to ovozmo`uvaat 
posebni prednosti za pomalku zastapeniot pol,”35 
bidej}i ne mo`ev da sfatam za kakov vid “pomala za
stapenost”, stanuva zbor. Ne e jasno dali terminot 
“pomalku zastapeniot pol” se odnesuva na brojnost 
ili na politi~ka mo}. Kako procent od populacijata, 
`enite se pobrojni od ma`ite vo mnogu zemji. No, od 
druga strana, nivnata zastapenost vo politi~kite 
strukturi ostanuva niska. ^lenot e mo{ne nejasen i 
ostava prostor za interpretacii.

2. Solidarnost

[to se odnesuva do statusot na semejstvoto, ~l.II
93.136 odreduva deka „semejstvoto }e u`iva prav
na, ekonomska i socijalna za{tita”. Dr`avata go 
poddr`uva semejstvoto so toa {to promovira patri
jarhalnost i ma{ka dominacija. Oddelot nasloven 
„Semejstvo i profesionalen `ivot” ne gi defini
ra nitu semejstvoto, nitu profesionalniot `ivot. 
Ponatamu, ~l.II93.237 smeta deka edinstvenata ten
zija {to mo`e da nastane koga postoi i semejstvo i 
profesionalen `ivot, e otpu{taweto od rabota po
radi maj~instvo: „za da se smiri tenzijata pome|u 
semejstvoto i profesionalniot `ivot, sekoj }e ima 
pravo na za{tita od otpu{tawe poradi maj~instvo, 
pravo na plateno porodilno otsustvo i na rodi
telsko otsustvo po ra|aweto ili posvojuvaweto na 
dete”. Interakcijata pome|u semejstvoto i karierata 
e povr{no obrabotena i reducirana edinstveno na 
raboti povrzani za reprodukcija. Sepak, ova e samo 
edno mo`no scenario, bidej}i Ustavot ne garanti
ra deka nevrabotenata `ena }e bide za{titena vo 
slu~aj da ostane nevrabotena poradi bremenost ili 
poradi nejzinite obvrski kako roditel. Mo`eme da 
zaklu~ime deka `enite se edinstvenite na koi vli
jae ra|aweto na deteto, a ma`ite koi{to }e stanat 

of measures providing for specific advantages in favour 
of the underrepresented sex”35 as I could not figure what 
sort of ‘under representation’ does it refer to. It was not 
clear whether the term ‘underrepresented sex’ was used 
to describe the representation as a number or as political 
power. As a percentage of the population, women out-
number men in many countries. Despite this, their rep-
resentation inside political structures remains low. The 
article lacks clarity and leaves room to interpretation. 

2. Solidarity 

Referring to the status of the family, art. II-93.136 states 
that “the family shall enjoy legal, economic and social 
protection.” The state supports family as it promotes 
patriarchy and male domination. The section entitled 
“Family and professional life” defines neither family nor 
professional life. Moreover, art. II-93.237 considers that 
the only tension that may occur when having both a fam-
ily and a professional life is the dismissal on grounds of 
maternity: “to reconcile family and professional life, eve-
ryone shall have the right to protection from dismissal for 
a reason connected with maternity and the right to paid 
maternity leave and to parental leave following the birth 
or adoption of a child.” The interaction between family 
and career is superficially treated and reduced to matters 
regarding reproduction. Even so, this is only one possible 
scenario, as the Constitution does not state that an un-
employed woman shall be protected in case she remains 
unemployed due to her pregnancy or due to her parental 
responsibilities. We can also conclude that women are 
the only ones affected by the birth of a child, as men who 
are about to become fathers do not have to “reconcile” 
their family life with their professional one. The article 
uses the term “maternity” and not “parenthood”, which 
could suggest that both sexes’ professional life may be 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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tatkovci ne mora da go “pomirat” nivniot semeen i 
profesionalen `ivot. ^lenot go koristi terminot 
“maj~instvo”, a ne “roditelstvo”, {to bi sugeriralo 
deka ra|aweto na dete ili roditelskiot status }e 
vlijae na profesionalniot `ivot i na dvata pola. 
Namesto toa, terminot “maj~instvo” jasno uka`uva 
deka `enite se edinstvenite {to mo`e da bidat 
`rtvi na diskriminacija po osnov na roditelski 
status. Na{eto op{testvo smeta deka decata se vo 
celost odgovornost na majkite, a profesionalniot 
`ivot na ma`ite voop{to ne e zasegnat od negovi
ot roditelski status, bidej}i tradicionalno toj 
ne e neguvatel, tuku hranitel. Ova e odraz na real
nata sostojba, imeno na neednakvata podelba na ob
vrskite vo semejstvoto i vlijanieto {to go ima na 
op{testveniot `ivot na poedincite. Evropskiot 
ustav ne se oslobodi od patrijarhalniot pogled vrz 
ulogite na rodovite vo semejstvoto. Vo vakvi uslo
vi ne mo`eme da zboruvame za partnerstvo vo bra
kot, tuku poskoro za hierarhiski model vo koj site 
op{testveni privilegii im pripa|aat na ma`ite. 
Za ̀ enite se rasprava koga stanuva zbor za reproduk
cija i maj~instvo. Problemite so koi se soo~uvaat vo 
drugite oblasti od `ivotot, kako gorespomenatite, 
ne se zameni predvid vo poseben oddel. “Nevidli
vosta” na osobenite `enski problemi (neednakviot 
tretman zasnovan vrz predrasudi, diskriminacija 
vrz osnova na rod, nasilstvo vrz `enite, i dr.) ne 
uka`uva deka dvata roda se smetaat za ednakvi i sood
vetno tretirani, tuku poskoro deka Evropskiot ustav 
adresira glavno ma{ki segment (po`elno bel i hete
roseksualen). Rodovata ednakvost ne zna~i deka site 
`eni i ma`i gi imaat istite potrebi, potrebite na 
ma`ite  so edinstveniot isklu~ok {to pretstavni
cite od `enskiot rod ra|aat. Od ovaa perspektiva, 
Evropskiot ustav ne e rodovo neutralen, tuku rodovo 
slep. Mo`eme da pretpostavime deka Evropskiot us
tav e napi{an od i za ma`i.

affected by the birth of a child or by the parental status. 
Instead, the term “maternity” clearly suggest that wom-
en are the only ones who may be victims of discrimina-
tory behaviour on grounds of parental status. Our soci-
ety considers that children are entirely their mother’s 
responsibility and that a man’s professional life is not at 
all affected by his parental status since he is not the tra-
ditional care-provider, but the traditional bread-winner. 
This is a reflection of a real fact, namely the unequal di-
vision of responsibilities inside family and their impact 
on individuals’ social lives. The European Constitution 
did not free itself from the patriarchal view on gender 
roles inside family. In these conditions we can not talk 
about a partnership inside marriage, but rather about a 
hierarchical model where all social privileges belong to 
men. Women come into discussion due to reproduction 
and motherhood. The particular problems they face in 
other areas of life are not treated in a special section as 
in the above mentioned example. The “invisibility” of 
women’s particular problems (unequal treatment based 
on prejudices, discrimination based on gender, violence 
against women, etc.) does not suggest that both genders 
are considered equal and treated accordingly, but rat-
her that the European Constitution addresses mainly a 
masculine segment (preferably white and heterosexual). 
Gender equality does not mean that all women and men 
have the same needs, namely men’s, with the only excep-
tion that the female representatives of the species give 
birth. From this perspective the European Constitution 
is not gender-neutral, but rather gender-blind. We may 
assume that the European Constitution has been written 
by and for men. 
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Dokolku pogledneme podobro, mo`eme da zabele`ime 
deka nedostasuvaat amandmani za gra|ani od drugi 
rasi ili, na primer, so druga seksualna orientaci
ja. Konkretnite problemi povrzani so nivnata oso
bena situacija ne se zemeni predvid. Mo`eme da si 
pomislime deka sekoj/a e tretiran/a kako  ednakov/a 
i deka istite zakoni va`at za site, no takov pris
tap e nekompatibilen so razli~nosta, pluralizmot 
i multikulturalizmot. Iako tvrdi deka ja ohrabru
va razli~nosta, Evropskiot ustav ja rezimira seta 
ovaa poddr{ka vo nekolku re~enici, vo delot III, 
“Politiki i funkcionirawe na Unijata”, naslov II, 
„Nediskriminacija i dr`avjanstvo”, ~l. III124.1: 
„Bez prekr{uvawe na drugite odredbi od Ustavot i 
vo ramki na mo}ta {to so odredbite & se davaat na 
Unijata, Evropskiot zakon ili ramkovniot zakon 
na Sovetot mo`at da gi utvrdi merkite potrebni za 
borba protiv diskriminacijata zasnovana na pol, 
rasna ili etni~ka pripadnost, religija ili uveru
vawe, hendikep, vozrast ili seksualna orientaci
ja. Sovetot ednoglasno }e dejstvuva otkoga }e dobie 
odobrenie od Evropskiot parlament”38 i vo delot 
II, “Povelba za osnovnite prava na Unijata”, naslov 
III, “Ednakvost”, ~l. II81 “Nediskriminacija”: 
„1. Sekoja diskriminacija zasnovana na koja bilo 
osnova, kako pol, rasa, boja, etni~ko ili socijalno 
poteklo, genetski karakteristiki, jazik, religija 
ili uveruvawe, politi~ko ili kakvo bilo drugo 
mislewe, pripadnost na nacionalno malcinstvo, 
sopstvenost, ra|awe, hendikep, vozrast ili seksu
alna orientacija, }e bide zabraneta; 2. Vo oblasta 
na primena na Ustavot i bez prekr{uvawe na nekoja  
od spefici~nite odredbi, sekoja diskriminacija 
po osnov na nacionalnost }e bide zabraneta”39 i vo 
~lenot II82, “Kulturna, religiska i jazi~na raz
novidnost”: „Unijata }e ja po~ituva kulturnata, re
ligiskata i jazi~nata raznovidnost.”40

To a closer look we can see that amendments for citizens 
of other races or sexual orientation, for instance, are also 
missing. The particular problems related to their par-
ticular condition are not taken into consideration. We 
might think that everyone is treated as equal and the 
same laws apply to all, but such an attitude is incompati-
ble with diversity, pluralism, multiculturalism. Although 
it claims to encourage diversity, the European Constitu-
tion resumes all this support in a few sentences, in Part 
III, “The Policies and the Functioning of the Union”, 
Title II, “Non-Discrimination and Citizenship,” art. 
III-124.1: “Without prejudice to the other provisions of 
the Constitution and within the limits of the powers as-
signed by it to the Union, a European law or framework 
law of the Council may establish the measures needed 
to combat discrimination based on sex, racial or ethnic 
origin, religion or belief, disability, age or sexual orienta-
tion. The Council shall act unanimously after obtaining 
the consent of the European Parliament”38 and in Part 
II, “The Charter of Fundamental Rights of the Union’, 
Title III, “Equality”, article II-81 ‘Non-discrimination”: 
“1. Any discrimination based on any ground such as sex, 
race, colour, ethnic or social origin, genetic features, lan-
guage, religion or belief, political or any other opinion, 
membership of a national minority, property, birth, dis-
ability, age or sexual orientation shall be prohibited; 2. 
Within the scope of application of the Constitution and 
without prejudice to any of its specific provisions, any 
discrimination on grounds of nationality shall be pro-
hibited“39 and in article II-82, “Cultural, religious and 
linguistic diversity”: “The Union shall respect cultural, 
religious and linguistic diversity.”40 

Dianna Damean Women’s Misrepresentation in the European Constitution 



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

�9

Identities

U{te edna{, Evropskiot ustav prenebregnal da ni 
dade detali za toa kako }e gi implementira anti
diskriminatorskite programi na site nivoa na 
op{testvoto. Kako dopolnuvawe bi mo`ela da do
dadam deka niedno od pogore navedenite malcin
stva nema da bide diskriminirano s$ dodeka se 
pridr`uva kon standardite na dominantnata grupa 
i dodeka site se prepravaat deka se beli heterosek
sualni ma`i.

3. Sloboda

Kako posledica na neednakvite odnosi na mo} vo 
semejstvoto, `enite se ili mo`e da bidat `rtvi 
na nasilstvo i zloupotreba. Odr`uvaweto ili 
ovozmo`uvaweto na postoeweto na tradicionalno
to/patrijarhalno semejstvo, i istovremenoto pro
movirawe na demokratski zakoni, vodi kon golema 
kontradikcija vo odnos na slobodata i ~ove~koto 
dostoinstvo. Naslovot II “Slobodi”, vo ~l. II66, 
“Pravo na sloboda i sigurnost”, odreduva deka „sekoj 
ima pravo na sloboda i sigurnost na li~nosta.”41 
^lenot II67,  “Po~ituvawe na privatniot i semej
niot `ivot”, utvrduva deka, „sekoj ima pravo na 
po~ituvawe na negoviot ili nejziniot privaten i 
semeen `ivot, dom i komunikacii”42 {to e kontra
diktorno na prethodno ka`anoto. So ogled na toa 
{to vo privatnosta zloupotrebata od kakov bilo vid 
se tolerira i istovremeno e napravena nevidliva, 
ovoj zakon ne va`i za ̀ enite, nitu gi spomenuva. Ako 
zakonot ne mo`e da se me{a vo ne~ij semeen `ivot 
i ne mo`e da ja sankcionira zloupotrebata {to se 
slu~uva, toj zamol~uva golem del od `enskata popu
lacija, li{uvaj}i ja taka od nejzinite “ustavni” 
prava.

Once again, the European Constitution neglects to give 
us details on how the anti-discriminative programmes 
shall be implemented at all levels of society. In extension 
I may add that none of the above mentioned minorities 
shall be discriminated as long as they align themselves 
to the standards of the dominant group and they all pre-
tend to be white heterosexual men. 

3. Freedom

As a consequence of the unequal power relations in-
side family, women are or may be victims of violence 
and abuse. Maintaining or allowing the existence of 
the traditional/patriarchal family and at the same time 
promoting democratic laws leads to a major contradic-
tion regarding both freedom and human dignity. Title II 
“Freedoms,” article II-66, “Right to liberty and security,” 
states that “everyone has the right to liberty and security 
of person.”41 Article II-67, “Respect for private and fami-
ly life,” states that “everyone has the right to respect for 
his or her private and family life, home and communica-
tions”42 and comes into contradiction with the previous.
Since in private abuse of all kinds is tolerated, and, at the 
same time, made invisible, this law does neither apply to 
nor address women. If the law can not interfere within 
one’s family and can not sanction the abuse that occurs, 
it reduces to silence a large segment of the feminine 
population, thus depriving them of their “constitutional” 
rights. 
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Vo odnos na “heteroseksualniot diskurs”, mo`e da se 
ka`e deka ~l. II69, gi obdaruva edinstveno gra|anite 
 heteroseksualci so “pravoto na brak i pravoto da 
se osnova semejstvo”: „Pravoto na brak i osnovawe 
semejstvo }e bide zagarantirano zavisno od nacio
nalnite zakoni {to se odnesuvaat na primenata 
na ovie prava.”43 Sepak, samo vo nekolku zemji “na
cionalnite zakoni” dozvoluvaat homoseksualni 
brakovi, zatoa ova pravo ne se odnesuva celosno na
homoseksualnata populacija.

Naslovot II od Evropskiot ustav gi obezbeduva 
ma{kite heteroseksualni gra|ani so “slobodi”, 
isklu~uvaj}i gi “marginalnite” kategorii kako 
`enite i homoseksualcite.

4. Sloboda na izrazuvawe - mediumska pretstava 
za `enite

Za ~lenot II71, “Sloboda na izrazuvawe i infor
macii” koj glasi „2. ]e se po~ituvaat slobodata i 
pluralizmot na mediumite”,44 mo`e mnogu da se 
zboruva. Nesomneno e deka slobodata na izrazu
vawe i informirawe se osnovni ~ovekovi prava. 
Me|utoa, stanuva zbor za dve strani na ista rabota, 
bidej}i ulogata na mediumite ne e samo da informi
raat, tuku i da oblikuvaat. Koga materijalot {to se 
prezentira preku mediumot ja iskrivuva realnos
ta i gi prekr{uva ~ovekovite prava na odredena 
op{testvena grupa, se soo~uvame so dilemata: na koja 
osnova Ustavot }e mo`e da ja ograni~i mediumskata 
sloboda na izrazuvawe, bez pritoa da bide obvinet 
deka cenzurira ili kontrolira; i do koja merka 
Ustavot bi trebalo da gi {titi ~ovekovite prava 
na grupite {to se pomalku zastapeni vo mediumite? 
Mediumskoto pretstavuvawe na realnosta voop{to, 
a na `enite osobeno, e mo{ne delikatno pra{awe. 

Regarding the “heterosexual discourse” we may say that 
article II-69, invests only heterosexual citizens with the 
“Right to marry and right to found a family”: “The right 
to marry and to found a family shall be guaranteed in 
accordance with the national laws governing the exer-
cise of these rights.”43 Yet, in few countries the “national 
laws” allow homosexual marriages, therefore this right 
does not apply to the entire segment of the homosexual 
population. 

Title II of the European Constitution, provides the mas-
culine heterosexual citizens with “freedoms,” excluding 
“marginal” categories as women and homosexuals.

4. Freedom of Expression – Women’s Representation 
in the Media

In what concerns article II-71, “Freedom of expression 
and information,” which states that “2. The freedom and 
pluralism of the media shall be respected,”44 there are 
plenty of things to be said. The freedom of expression 
and information is, nevertheless, a basic human right. 
However, this coin has two faces, as media’s role is not 
only to inform, but also to form. When the materials me-
dia provide distort reality and violate the human rights of 
a certain social category we face a dilemma: on what ba-
sis may the Constitution restrict media’s freedom of ex-
pression without being accused of censorship or surveil-
lance; and to what extent should the Constitution protect 
the human rights of the categories misrepresented in the 
media? Media representation of reality in general and of 
women in particular is one delicate issue. I will focus on 
the interaction between the representations of women in 
the media and women’s human rights. 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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Jas }e se fokusiram na interakcijata pome|u pret
stavenosta na `enite vo mediumite i ~ovekovite 
prava na `enite.

Ovde ne se zadr`uvam na ulogata na mediumite da 
informiraat, da prezentiraat realni fakti, tuku 
na nivnata uloga da gi interpretiraat tie fakti, 
da gi obrabotat (iskrivenite) slikite od realnosta 
{to se asimilirani od javnosta kako da se realnost 
sami po sebe. Vo erata na masovna kultura, medi
umite gi eliminiraat vistinskite i istovremeno 
sozdavaat pogre{ni potrebi, no i pogre{ni sliki. 
Slikite preovladuvaat, bidej}i javnosta ne e pove}e 
vo mo`nost da razmisluva koristej}i apstraktni 
koncepti. Javnosta mo`e da si go pretstavi ona 
{to mo`e da se vidi i dopre. Bidej}i mediumite ja 
nau~ija javnosta deka ona {to ne mo`e da bide pret
staveno so slika, ne mo`e da postoi. Vo kreiraweto 
na realnosta, mediumite operiraat so stereotipi. 
Mojata kritika ne e naso~ena kon slobodata na me
diumskoto informirawe, tuku kon slobodata na in
terpretirawe i rekonstruirawe na op{testvenite 
koncepti za zamajuvawe na javnosta. Mediumskite 
konstrukcii na rodovite ulogi go reflektiraat, 
odr`uvaat i promoviraat patrijarhalno orga
niziranoto op{testvo, pritoa koristej}i stereo
tipi. Vo mediumite `enite se pretstaveni glavno 
kako sliki, so edinstvena cel da vozbuduvaat ili 
dekoriraat. Voobi~aeno, tie se asociraat so semej
nata sfera i na nejze komplementarnite koncepti. 

Pretstavata na `enite vo mediumite se deli na dve 
osnovni grupi: mediumska pretstavenost na `enite 
za `eni i mediumska pretstavenost na `enite za 
ma`i. Dodeka nekoj mo`ebi bi bil naveden da po
misli deka ova se dva totalno razli~ni diskursi, 
bi bil iznenaden da otkrie edna ogromna sli~nost: 

In here I do not refer to media’s role to inform, to present 
real facts; but to it’s role to interpret facts, to manufac-
ture (distorted) images of reality that are assimilated by 
the public as if they were reality itself. In the era of mass 
culture media eliminates real needs and at the same time 
creates false needs, as well as false images. The image 
prevails, as the public can no longer think using abstract 
concepts. The public can only represent what they can 
see and touch. For the media nurtured public what can 
not be pictured under the form of an image can not ex-
ist. In building reality media operates with stereotypes. 
My critique does not target media’s freedom to inform, 
but its freedom to interpret and to reconstruct social 
concepts and to delude the public. The media construc-
tion of gender roles reflects, maintains and promotes the 
patriarchal organisation of society by using stereotypes. 
Women are represented in the media mainly as images, 
with the only purpose to arouse or to decorate. They ap-
pear commonly associated with the domestic sphere and 
in complementary hypostases.   

Media representations of women are divided into two 
main groups: media representations of women for wom-
en and media representations of women for men. While 
one would be inclined to believe that their discourse 
radically differs, they would be surprised to discover one 
huge similarity: both media materials for men and for 
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vo dvata slu~aja, materijalite {to se nudat, onie za 
ma`i i za `eni, ja pretstavuvaat `enata kako objekt, 
kako slika. Sepak ima razlika, za ma`ite `enite 
pretstavuvaat seksobjekti, dodeka za drugite `eni 
tie izgledaat kako objekti na ubavina.45

Mediumskite produkti, kako filmovite, tele
viziskite serii, {ou emisiite, veb stranite itn., se 
naso~eni kon definirawe na ̀ enite soglasno patri
jarhalnata organizacija na op{testvoto. Mediumite 
igraat aktivna uloga vo formirawe na identitetot 
na individuite i vo oblikuvawe na nivnite odnesu
vawa. Zgolemenoto zna~ewe na slikite ja unazaduva 
op{testvenata polo`ba na `enite. Toa ja uni{tuva 
nivnata subjektivnost i vlijae na nivnata li~nost. 
@enite mora da se pot~inuvaat na ̀ elbite na ma`ite 
i nivnite standardi za ubavina, so {to se vrednu
vaat edinstveno kako ubavi (seksualni) objekti. 

Idealot za `enstvenost ja jakne ma{kata dominaci
ja, so ogled na toa {to `enite mora da izgledaat 
ubavo so edinstvena cel da bidat atraktivni i da go 
zadr`at ma`ot. Mediumite gi prika`uvaat `enite 
kako seksobjekti, voobi~aeno mladi, viti, ubavi, 
pasivni, popustlivi, zavisni, i ~esto nekompetent
ni i glupavi. Slikata za `enite kako pokorni (sek
sualni) objekti rezultira, isto taka, so postoewe 
na diskriminira~ki odnos na ma`ite kon `enite, 
bidej}i tie o~ekuvaat `enite da bidat pasivni, 
ponizni, zavisni, dobro da izgledaat, i tn., so drugi 
zborovi, onaka kako {to se prika`ani vo mediumi
te. Ma`ite isto taka }e bidat navedeni pomalku da 
gi vrednuvaat `enite, spored slikata prika`ana 
vo mediumite, `enite se inferiorni vo odnos na 
ma`ite od pove}e aspekti i bez niv ne mo`at da se 
snajdat.

women portray the woman as an object, as an image. 
There is a difference though: for men women appear as 
sex-objects, while for the other women, they appear as 
aesthetic objects.45 

Media products such as films, TV series, magazines, TV 
shows, web pages, etc., aim at defining women according 
to the patriarchal organization of society. Media plays an 
active role in forming individuals’ identities and shap-
ing their attitudes. The growing importance of the image 
undermines women’s social position. It annihilates their 
subjectivity and it affects their personality. Women have 
to obey men’s desires and beauty standards, being valu-
ed mainly as beautiful (sex)objects. 

This ideal of femininity strengthens male domination, 
since women must look good with the only purpose of at-
tracting and keeping a man. The media pictures women 
as sex-objects, usually young, thin, beautiful, passive, 
submissive, dependent, often incompetent and stupid. 
Women’s image as submitted (sex) objects also results in 
a discriminatory attitude of men towards women, as they 
expect them to be passive, obedient, dependent, good-
looking, etc., in other words, like media portrays them. 
Men will also be inclined to value women less as, accord-
ing to their media image, women are inferior to men in 
many regards and can not manage without them.
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Spored mediumite, na `enite prvenstveno se gleda 
kako na sliki; nivnata osnovna gri`a e da se bide 
ubava slika i da se za~uva ubavinata, vitosta i 
mladosta. Za taa cel tie se volni da ja fokusiraat 
seta svoja energija i da potro{at najgolem del od 
svoite pari. I pokraj s$, idealot ubavina promovi
ran od mediumite e mo{ne va`en izvor na prihod 
za razli~ni industrii (seto ona povrzano so {ou
biznisot, marketing industrijata, kozmeti~kata in
dustrija, modnata industrija, medicinskata i far
macevtskata industrija  od plasti~na hirurgija do 
psihijatriski tretmani, samo da spomneme nekolku). 
Ova ne e za iznenaduvawe so ogled na toa deka me
diumite se va`en instrument {to gi reflektira i 
dr`avnite politiki i ekonomskite interesi.

Idealot ubavina e vsu{nost dvojna stapica: kako 
prvo, niedna `ena ne mo`e da izgleda kako adoles
centka vo site fazi od ̀ ivotot. Nejziniot neuspeh da 
go dostigne ovoj ideal, i pokraj site nejzini napori, 
rezultira so nezavidno sebepo~ituvawe i nedostatok 
na samodoverba. Kako vtoro, taa go zapostavuva svojot 
profesinalen razvoj. Taa investira vreme, energija 
i pari so cel ubavo da izgleda, a ne za gradewe na nej
zinata kariera. Bidej}i vo najgolem broj  slu~ai taa 
ne uspeva da gi dostigne standardite na ubavina, so 
nedostatok od  samopo~it i sigurnost vo sebe, pro
fesionalno se povlekuva zatoa {to nema da se ~uv
stvuva sposobna da se natprevaruva so ma`ite na pa
zarot na trud. Mediumite i op{testvoto ja nau~ile 
da gi zaveduva ma`ite, a ne da im se sprotistavuva. 
“Idealot ubavina i `enstvenost”, rezultira so mno
gu podlaboki implikacii, kako eliminirawe na go
lem del od `enskata populacija od pazarot na trud, 
imeno od visoko platenite pozicii na pazarot na 
trud. Namesto toa, `enite }e ostanat na podredeni 
i nisko plateni pozicii, {to isto taka ovozmo`uva 
nivna eksploatacija na pazarot na trud.

According to the media, women are seen first of all as 
images; their main concern is to become a beautiful im-
age and to preserve their beauty, thinness and youth. 
For this purpose they are willing to focus most of their 
energy and to spend most of their money. Nevertheless, 
the ideal of beauty promoted in the media is an impor-
tant source of income for various industries (everything 
related to show-biz in general, advertising industry, cos-
metic industry, fashion industry, medical and pharma-
ceutical industry – from plastic surgeries to psychiatry 
treatments, just to mention a few). That is no surprise 
since media is an important instrument reflecting both 
state’s policy and economic interests. 

The ideal of beauty is a double trap: first of all no woman 
can look like an adolescent at all stages of her life. Her 
failure to reach this ideal, despite all efforts results in 
low self esteem and lack of self confidence. Secondly, she 
neglects her professional development. She invests time, 
energy and money in order to look beautiful and not to 
build a career. Since in most cases she fails to reach the 
beauty standards, the lack of self confidence and self es-
teem will draw her back professionally as she won’t feel 
able to compete with men on the labour market. Media 
and society taught her to seduce men, not to challenge 
them. As a consequence, “the ideal of beauty and femi-
ninity” has much deeper implications, such as the elimi-
nation of a large number of women from the labour mar-
ket, namely from the high paid positions on the labour 
market. Instead women will remain on subordinate, low 
paid positions that allow their exploitation on labour 
market as well. 
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Nezavisno od psiholo{kite i ekonomskite implika
cii, {to ne se predmet na ovoj trud, nastojuvam da 
uka`am na prekr{uvaweto na pravata na ̀ enite {to 
se slu~uvaat so nivno prika`uvawe kako objekti. 
@enite se svedeni na nivnoto telo, na nivnata 
seksualnost; tie se opredmeteni i zatoa na niv se 
gleda kako na inferiorni vo odnos na ma`ite. 
Neograni~enata sloboda na izrazuvawe i infor
mirawe dozvoluva mediumite da gi prika`uvaat 
`enite vo zavisnost od ekonomskite, politi~kite 
i finansiskite interesi, {to pretstavuva prekr
{uvawe na `enskite prava na dostoinstvo, po~it i 
ednakvost so ma`ite. Evropskiot ustav ne gi {titi 
nivnite prava koga garantira neograni~ena slobo
da na mediumite. ^lenot II72.246 e nejasen i ne zema 
predvid nikakvi isklu~oci.

Mediumskiot diskurs nalikuva na politi~kiot dis
kurs s$ dodeka promovira dominantni modeli (na 
primer, soodvetna slika za `enite) i go isklu~uva 
ili go prezentira kako negativno seto ona {to ne 
soodvetstvuva ili e kontradiktorno na dominant
niot model.

Isto taka, mediumite mo`e da bidat iskoristeni 
kako politi~ki instrument za zamajuvawe na jav
nosta. Slobodata na mediumite ne smee da se smeta 
edinstveno kako sloboda na plasirawe kakvi bilo 
informacii; mediumite bi trebalo da bidat oslo
bodeni od nadvore{ni vlijanija od onie koi{to
materijalno gi izdr`uvaat. Mediumskoto pret
stavuvawe na realnosta mo`e da bide izmanipuli
rano, zavisno od politi~kite i finansiskite in
teresi na dominantnata grupa. Nivnoto gledi{te 
}e stane dominantno, }e bide primeno i prifateno 
od javnosta. Evropskiot ustav ne go za{tituva in
tegritetot na mediumite nitu na politi~kite ili
finansiski pomalku pretstavenite grupi.

Apart from the psychological and economical implica-
tions that are not the object of this study, I try to point 
out the violations of women’s human rights that occur 
due to their representations as objects. Women are re-
duced to their bodies, to their sexuality; they are objecti-
fied and therefore, seen as inferior to men.  The unlimit-
ed freedom of expression and information allows media 
to portray women according to economical, political or 
financial interests that violate women’s rights to dignity, 
respect and equality with men. The European Constitu-
tion no longer protects their rights once it guarantees un-
restricted freedom to the media. Article II-71.246 is vague 
and does not take into consideration any exceptions. 

The media discourse resembles the political discourse in 
so far as it promotes a dominant pattern (for instance, a 
certain image for women) and it excludes or presents as 
negative everything that does not subscribe to or contra-
dicts the dominant model.

Media can also be used as a political instrument to de-
lude the public. The freedom of the media should not 
be regarded merely as the freedom to spread whatever 
information; media should also be freed from the exter-
nal influence of those who support it materially. Media 
representations of reality can be manipulated according 
to the political or financial interests of the dominating 
group. Their view will become the dominant one and 
shall be internalized and adopted by the public. The Eu-
ropean Constitution does not protect the integrity of the 
media or that of the politically or financially underrepre-
sented groups.

Dianna Damean Women’s Misrepresentation in the European Constitution 



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

��

Identities

5. Dostoinstvo

^lenot II61 “^ove~ko dostoinstvo” utvrduva deka 
„^ove~koto dostoinstvo e nepovredlivo. Toa mora 
da bide po~ituvano i za{tituvano.”47

So ogled na zakonski dozvolenite neednakvosti vo 
semejstvoto, ~lenot II63, “Pravo na integritet na 
li~nosta”, koj utvrduva deka „Sekoj ima pravo na 
po~ituvawe na negoviot ili nejziniot fizi~ki 
i psihi~ki integritet”,48 iako pretendira da go 
adresira „sekogo,”  ne mo`e da se odnesuva na zlo
upotrebenite `eni. @iveeweto so nasilen part
ner vlijae i na fizi~kiot i na psihi~kiot integ
ritet.49

Nasilstvoto nad `enite e predvidlivo vo onie 
kulturi {to promoviraat omraza kon `enite. Ovie 
kulturi gi u~at ma`ite da bidat nasilni i eden od 
koristenite instrumenti e pornografijata. Na por
nografijata mo`e da se gleda kako na “prira~nik” 
za opredmetuvawe na `enite preku nivno svedu
vawe edinstveno na nivniot pol i za opravduvawe 
na nasilstvoto nad `enite preku negovo seksuali
zirawe. Pornografijata e rezultat na mnogu dobro 
osmislena marketing strategija, globalna industri
ja zasnovana na kapitalizam, rasizam i patrijarhal
nost.50 Ovoj vid nasilstvo ostanuva nesankcioniran 
bidej}i, spored negovite braniteli, dokolku porno
grafijata bide cenzurirana, toga{ slobodata na iz
razuvawe }e bide ograni~ena. Me|utoa, {to stanuva 
koga ~ove~koto dostoinstvo na odredena grupa e za
segnato poradi u`ivaweto na pravoto na slobodno 
izrazuvawe na druga grupa? Evropskiot ustav ne go 
zema predvid i ne dava odgovor na ova, bidej}i e 
naso~en edinstveno kon dominantnata grupa.

5. Dignity

Article II-61 “Human dignity” states that “Human dig-
nity is inviolable. It must be respected and protected.”47

Due to legally permitted inequities in the family, article 
II-63, “Right to the integrity of the person,” which states 
that “everyone has the right to respect for his or her 
physical and mental integrity,”48 although claiming to 
address “everyone,” can not apply to abused wives. Liv-
ing with an abusive partner, both women’s physical and 
mental integrity is affected.49 

Violence against women is predictable within a culture 
that promotes hatred towards women. This culture 
teaches men to become violent and one of the instru-
ments it uses is pornography. Pornography can be seen 
as a “manual” for objectifying women by reducing them 
to their sex and legitimates violence against women by 
sexualizing it. Pornography is the result of a very well-
thought marketing strategy, a global industry founded on 
capitalism, racism and patriarchy.50 This kind of violence 
remains unsanctioned as, according to its defendants, if 
pornography were censored freedom of expression would 
be restricted. But what happens when a group’s human 
dignity is affected by another group’s exercising their 
freedom of expression? The European Constitution does 
not take that into consideration and does not provide an 
answer as it addresses only the dominating group. 
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Zaklu~oci

Nastojuvav da stavam akcent na jasnata kontradik
tornost pome|u tezite od Evropskiot ustav i vistin
skite prava na `enite, reflektirani od nivnoto 
`ivotno iskustvo. Isto taka, nastojuvav da uka`am 
deka `enite ne se soodvetno pretstaveni vo Ustavot 
i deka se svedeni na ne pove}e od odgleduva~i na 
deca i zamol~eni individui. Za taa cel, postojano 
koristev serija klu~ni koncepti kako “javen pros
tor” nasproti “privaten prostor”, “semejstvo”; “os
novnite prava zagarantirani so Evropskiot ustav”, 
“sloboda na izrazuvawe”, “sloboda na mediumite”, 
“mediumskata pretstava na `enite” nasproti “`en
ski prava”. Site ovie koncepti se me|usebno povr
zani i celiot moj esej e zasnovan na niv. Gi ko
ristev za akcentirawe na sprotistavenosta pome|u 
ma{kata pretstava na realnosta i ~ovekovite prava 
soodvetni za ma`ite, od edna, i realnosta vo koja 
`iveat `enite i nedostatok od soodvetni prava, za
koni i izjavi, od druga strana. Dotolku pove}e {to, 
kako {to be{e i poka`ano, nekoi od ma{kite prava 
i slobodi gi prekr{uvaat ustavnite prava zagaran
tirani za `enite. 

Od moja gledna to~ka, kako {to se poka`uva i od 
mojata kratka studija, potrebno e Evropskiot ustav 
da bide revidiran, za da gi vklu~i specifi~nite 
problemi i potrebi na `enite, da obezbedi za{tita 
i prava vo privatnata sfera kako i sankcionirawe 
na diskriminatorskite i opredmetuva~kite pret
stavi za `enite vo mediumite.

S$ dodeka Evropskiot ustav ne gi obezbedi `enite 
so zakoni {to }e gi {titat od doma{no nasilstvo, 
bra~no siluvawe, nedostatok od sloboda itn., vo 
semejstvoto, no i vo javnata sfera, s$  dodeka Evrop

Conclusions

I intended to highlight the sharp contradiction between 
the statements of the European Constitution and wom-
en’s real rights as far as their life experience is concerned. 
I also intended to point out that women are not repre-
sented appropriately in the Constitution, but they are 
reduced to mere child-bearers and silenced as individu-
als. In order to do so I repetitively used a series of key-
concepts such as “public space” versus “private sphere,” 
“family;” “fundamental rights guaranteed by the Euro-
pean Constitution,” “freedom of expression,” “freedom 
of the media,” “media representations of women” versus 
“women’s rights.” These concepts are interconnected 
and my entire essay was built on them. I used them in 
order to mark oppositions for, on the one hand we deal 
with a masculine representation of reality and human 
rights suited for men and, on the other hand, with the 
reality women live and with the absence of suited rights, 
laws and statements. Moreover, some of men’s rights 
and freedoms violate the constitutional rights granted to 
women, as shown.

From my point of view and as it results from my short 
study, the European Constitution needs to be reviewed 
so as to include the specific problems and needs of wo-
men, to provide protection and rights in the private 
sphere and to sanction discriminatory and objectifying 
representations of women in the media.

As long as the European Constitution does not provide 
women with laws defending them against domestic vio-
lence, marital rape, lack of freedom, etc., inside family 
as well as in the public sphere, as long as the European 
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skiot ustav ne gi adresira specifi~nite proble
mi so koi se soo~uvaat `enite vo javnata sfera, ne 
mo`eme da ka`eme deka negovite zakoni se rodovo 
neutralni, tuku rodovo slepi. @enite se zamol~eni 
i kako subjekti i kako objekti, napraveni se nevid
livi, iako istovremeno postojat vo op{testvoto s$  
dodeka stanuva zbor za reprodukcijata na ~ove~kite 
su{testva vo smisla na nivnata funkcija da im 
pomagaat na ma`ite da gi izveduvaat nivnite kon
vencionalni javni ulogi.51

Prevod od angliski jazik: Marina Kova~i}
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Constitution does not address women’s specific prob-
lems concerning public space, we can not say its laws are 
gender neutral, but gender blind. The women have been 
silenced, both as subject and object, and made invisible, 
while simultaneously being present in society in so far as 
the reproduction of the species is concerned and also in 
terms of their function to help men perform their con-
ventional public roles.51
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en.htm#a85

47. http://europa.eu.int/constitution/en/ptoc15_
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