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Identities

Voved

Kon nedostatocite na Evropskiot ustav mo`e da se 
pristapi od nekolku perspektivi; vo sledniov tekst 
}e govoram za rodovite pra{awa. Izbrav da se osvr­
nam na institucijata brak, na neednakvite odnosi na 
mo} vo tradicionalnoto semejstvo i na nivnoto vli­
janie vrz pravata na `enite, kako ~ovekovi prava.
Za taa cel go analizirav oddelot II od Evropskiot 
ustav ­ Povelba za osnovnite prava na Unijata1, so 
koj se garantiraat ~ovekovite prava na site gra|ani, 
no edinstveno vo javnata sfera. So ogled na toa 
{to privatnosta ostanuva nevidliva za javnosta, 
pove}eto `eni ne se vo sostojba da gi u`ivaat „os­
novnite prava” na na~in na koj mo`at toa da go pra­
vat ma`ite. Od moja gledna to~ka, Evropskiot ustav 
ne gi pretstavuva `enite soodvetno i gi ignorira 
nivnite konkretni problemi i potrebi. Imaj}i go 
predvid faktot {to celiot ovoj diskurs e ma{ki 
orientiran, `enite vo ovoj kontekst se zamol~eni 
i nevidlivi. Ovaa moja teza }e ja poddr`am so argu­
mentite i primerite {to sledat.

Introduction

The lacks of the European Constitution can be ap-
proached from many perspectives; in the following text I 
will discuss the gender related issues. I chose to focus on 
the institution of marriage, on the unequal power rela-
tions within the traditional family and on how they alter 
women’s rights as human rights. In order to do so, I ana-
lysed Part II of the European Constitution, The Charter 
of Fundamental Rights of the Union1 which provides all 
citizens with human rights only in the public space. Since 
what occurs in private remains invisible to the public eye, 
most women can not enjoy their ‘fundamental rights’ as 
their fellow men do. From my point of view, the Europe-
an Constitution does not represent women appropriately 
and ignores their particular problems and needs. They 
are silenced and invisible as the dominating discourse is 
a masculine one. I will support my view with arguments 
and examples as it follows.
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I posle decenisko vojuvawe za ednakvi prava na site 
poliwa, `enite s$  u{te se daleku od ostvaruvawe na 
svojot ideal. Sepak, {to se odnesuva do polo`bata na 
`enata vo javnata sfera, iako samo teoretski, mora 
da priznaeme deka e napraven zna~itelen napredok. 
Nasproti ova, polo`bata na `enata vo privatnata 
sfera ne e mnogu promeneta. Duri i feministi~kite 
dvi`ewa glavno se fokusirani na borbata za stek­
nuvawe prava vo javnata sfera. Iako feministkite 
go redefiniraa semejstvoto kako ramnopravno part­
nerstvo pome|u ma`ot i `enata, ne postojat zakoni 
koi }e gi voobli~at pravata {to gi imaat ~lenovi­
te na semejstvoto, poradi faktot {to semejstvoto e 
del od privatnosta, a zakonot ne mo`e da se me{a vo 
privatnosta.

Ustavot, sam po sebe, ne go definira semejstvoto 
na nieden na~in, no pretpostavuva deka toa e ins­
titucija koja{to gi pretstavuva site podednakvo. 
Spored re~nikot na Mirjam Vebster (Merriam Webs-
ter)2, semejstvoto e „kolektivno telo na lica koi{to 
`iveat vo ista ku}a i pod eden rakovoditel ili 
upravitel”,3 „grupata, sostavena od ma` i `ena i od 
nivnite deca, ja so~inuva osnovnata organizaciska 
edinica na op{testvoto”.4 Ponatamu, ma`ot e defi­
niran kako „ma{ka glava na doma}instvoto”,5 dodeka 
pak `enata e definirana kako „`ena;  vozrasno lice 
od `enski pol; zakonska pridru`ni~ka na ma`ot;  
`ena koja{to e bra~no vrzana za ma`ot; `ena koja 
ima ma`; ma`ena `ena”,6 no ne i kako „`enska glava 
na doma}instvoto”. „Ma`ot” e definiran kako avto­
nomen subjekt, dodeka „`enata” e definirana kako 
objekt vo odnos so subjektot. Taa nema svoja avtono­
mija; taa postoi edinstveno vo relacija so ma`ot. 
Iako i terminot „ma`” e povrzan i ne mo`e samostoj­
no da postoi bez `ena, sepak neednakvata polo`ba 
na `enata vo semejstvoto se izrazuva preku termi­

After decades of militating for equal rights in all fields 
of activity, women are still far from reaching their ideal. 
We have to admit, though, that remarkable progress has 
been made in this regard as women’s condition in the 
public sphere has improved, at least theoretically. De-
spite all this, women’s condition in the private sphere 
hasn’t changed much. Feminist movements focused 
mainly on acquiring rights in the public space. Although 
feminists redefined family as an equal partnership be-
tween women and men, there are no laws stating the 
rights the members of a family should have, for the mere 
reason that family deals with private and the law can not 
interfere with privacy. 

Constitution itself does not define family in any way, but 
assumes it to be an institution everyone represents in 
the same way. According to Merriam Webster Diction-
ary,2 the family is “the collective body of persons who 
live in one house, and under one head or manager,”3 “the 
group comprising a husband and wife and their depen-
dant children, constituting a fundamental unit in the or-
ganization of society.”4 Moreover, a husband is defined 
as “the male head of the household,”5 whereas a wife is 
defined as “a woman; an adult female; the lawful consort 
of a man; a woman who is united to a man in wedlock; a 
woman who has a husband; a married woman”6 and not 
as “the female head of the household.” The “husband” is 
defined as an autonomous subject, whereas the “wife” is 
defined as an object in relation to the subject. She has no 
autonomy of her own; she exists solely in relation to her 
husband. Although the term “husband” is also related, 
as one can not be a husband in the absence of a wife, 
the unequal position of a woman inside family appears 
through language, as a “husband” has more value than 
a “wife.” The language expresses reality and therefore, 
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nologijata {to se upotrebuva i uka`uva na toa deka 
„ma`ot” ima pogolema vrednost od „`enata”. Jazikot 
ja otslikuva realnosta, pa dokolku `enata zazema 
inferiorna pozicija vo semejstvoto, jazikot }e ja 
odrazi kako takva. Dokolku Ustavot nastojuva da ja 
garantira ednakvosta na ̀ enite vo site op{testveni 
strukturi, toga{ mora seriozno da go zeme predvid 
semejstvoto kako institucija. 

Evropskiot ustav7 ne e isklu~ok vo ovoj kontekst, 
bidej}i vo vtoriot del, vo Povelba za osnovnite 
prava na Unijata,8 gi definira dostoinstvoto,9 slo­
bodata,10 ednakvosta11 i solidarnosta,12 koristej}i go 
semejstvoto kako koncept koj{to ovozmo`uva need­
nakov tretman na `enata.

Odredbite od Evropskiot ustav koristat nepreci­
zni termini i ne uto~nuvaat kako }e bidat imple­
mentirani zakonite. Evropskiot ustav ja koristi 
{emata na tradicionalno, patrijarhalno semejstvo, 
ne govori za odnosite na mo} vo semejstvoto i ostava 
ogromen prostor za zloupotreba i eksploatacija na 
`enata vo semejstvoto. Odredbite mo`at lesno da se 
interpretiraat i tie adresiraat ma{ki segment. Za 
`enite stanuva zbor po isklu~ok, samo koga se zbo­
ruva za raboti vo vrska so reprodukcija13 ili za po­
malku pretstaveniot pol.14 

Tokmu zatoa, smetav deka e dobredojdena feminis­
ti~ka kritika na Evropskiot ustav.

Nadvor od op{testvoto – semejstvoto 
kako privatna sfera
 
Iako semejstvoto pretstavuva del od op{testvoto, 
toa e istovremeno i nadvor od nego. Podelbata na jav­
no ­ privatno, dozvoluva postoewe na posebni normi 

if the wife occupies an inferior position inside family, 
language shall portray her as such. If the Constitution 
intends to guarantee equality for women in all social 
structures, it must seriously take into consideration the 
institution of family.

The European Constitution7 is no exception as in its 
second part, The Charter of Fundamental Rights of the 
Union,8 it defines dignity,9 freedom,10 equality11 and soli-
darity12 using a concept of family that allows an unequal 
treatment of women. 

The articles in the European Constitution use vague 
terms and do not clearly specify how its laws shall be im-
plemented. The European Constitution uses the pattern 
of the traditional, patriarchal family, does not discuss 
power relations within it, leaving room for the abuse and 
exploitation of women inside family. The articles are easi-
ly interpretable and they address a masculine segment. 
Women come into discussion as exceptions, due to re-
production related matters13 or as the underrepresented 
sex.14 

Therefore, I considered that a feminist critique of the 
European Constitution is welcome. 

 
Outside of Society – Family as Private Space

Although family is a part of society it is, at the same time, 
outside it. The separation public-private allows the exis-
tence of separate norms in the family, different from 
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vo semejstvoto, razli~ni od onie koi{to vladeat vo 
javniot prostor.

Semejstvoto e patrijarhalna forma na zaednica, 
kade ma`ot e glava na semejstvoto, a `enata (i de­
cata) pot~ineta/i. “Glavata” gi donesuva pravilata, 
gi donesuva odlukite i ima mo} vo odnos na negovite 
pot~ineti. Toj nema da se vozdr`i od upotreba na 
svojata mo} vo slu~ai koga negovite pot~ineti nema 
da mu se pokorat. Toj mo`e da ja koristi svojata mo} 
vo privatnata sfera, bidej}i zakonot ne navleguva 
vo nea; od ovaa gledna to~ka, odnosite vo semejstvoto 
mo`e da nalikuvaat na odnosite pome|u gospodarot i 
negovite robovi. ]e zapo~nam so nekolku refleksii 
za institucijata brak i negovata kompatibilnost 
so nasilstvoto. Brakot e forma na organizirawe na 
op{testvenite odnosi pome|u polovite. So samiot 
po~etok na brakot, `ivotite na ma`ot i na `enata 
drasti~no se menuvaat, so ogled na toa deka se stek­
nale so drug op{testven status. Brakot e hierarhija 
sostavena od eden dominanten ma` i edna pot~ineta 
`ena.15 Nasilstvoto na ma`ot vrz `enata e “normal­
na konsekvenca” na ovaa hierarhija. Koga go defini­
rame nasilstvoto nad `enite, terminot “zloupotre­
ba” ne e nitu nau~en nitu klini~ki, tuku koncept 
od politi~ka priroda. Zloupotrebata e devijantno 
povedenie, definirano od strana na grupa koja{to 
e dovolno golema ili politi~ki dovolno mo}na da 
go definira.16

Spored statistikite na Margareta Hajdn (Marga-
reta Hyden) izneseni vo nejzinata studija za fenom­
enot doma{no nasilstvo,17 doma{noto nasilstvo 
naj~esto se slu~uva vo semejstva zasnovani na ide­
jata za romanti~na qubov. Ovaa ideja e jadroto na 
gledi{teto na dvojkata za toa {to pretstavuva semej­
stvoto. Idejata za romanti~na qubov implicira 

those governing the public space. 

Family is a patriarchal form of organization, having 
the man as its head and the woman (and children) as 
subordinate(s). The ‘head’ establishes the rules, takes 
the decisions, and has power over his subordinate(s). He 
will not refrain from using his power whenever his sub-
ordinates do not obey him. He can exercise his power in 
private as no law can interfere; from this point of view, 
family relations may as well resemble the relations be-
tween a master and his slaves. I shall start with a few 
reflections on the institution of marriage and its com-
patibility with violence. Marriage is a form of organizing 
social relations between sexes. Once they start a mar-
riage, men’s and women’s lives are radically changed as 
they are provided with a new social status. Marriage is 
a hierarchy consisting of one dominating man and one 
subordinate woman.15 Men’s violence against women is 
a ‘natural consequence’ of this hierarchy. When we de-
fine violence against women, the term “abuse” is neither 
a scientific nor a clinical concept, but a political one. The 
abuse is defined as a deviant act by a group that is large 
enough or has enough political power to define it.16 

According to statistics provided by Margareta Hyden in 
her study of the domestic violence phenomenon,17 do-
mestic violence occurs mainly inside families founded on 
the idea of romantic love. This idea is the centre of the 
couple’s view on what family is all about. The idea of ro-
mantic love implies intense desires of personal fulfilment 
and reconciliation. The marital life-style that promises 
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postoewe intenzivni `elbi za li~no ispolnuvawe 
i pomiruvawe. Bra~niot `ivoten stil {to vetu­
va seksualna satisfakcija, reprodukcija i zaed­
ni{tvo, ja poddr`uva tokmu ovaa ideja. Mediumite 
igraat mo{ne zna~ajna uloga vo promoviraweto 
na modelot za sre}no semejstvo kako norma, a kako 
isklu~ok uka`uvaat na retki slu~ai na nasilstvo 
vo semejstvoto. Duri i koga brojot na razvedeni 
brakovi kontinuirano se zgolemuva i “li~noto” 
stanuva “politi~ko”, institucijata brak ostanuva 
nedoprena. “Problemot” se gleda vo individuite, a 
ne vo semejstvoto kako forma na patrijarhalna or­
ganizacija.

Patrijarhatot zavisi od u~estvoto na `enite zaradi 
udobnostite {to gi nudi. Ma`ot & obezbeduva na 
`enata za{tita, finansiska sigurnost i op{testven 
status vo zamena za pristap do nejzinoto telo, nejzi­
nata gri`a za nego i za negovite deca. Vo mnogu 
slu~ai, ma`ot koristi fizi~ka sila za da go dobie 
ona {to mo`e da se zeme so sila, kako na primer pri­
stapot do nejzinoto telo. Tokmu ovde naiduvame na 
paradoks: idejata za romanti~na qubov, iako nekom­
patibilna so kakov bilo vid nasilstvo, e konstru­
irana na na~in {to go ovozmo`uva nasilstvoto na 
ma`ot nad `enata. “Romanti~niot” ideal na ma`es­
tvenosta pretstavuva ma` koj e silen, hrabar, racio­
nalen i sposoben da go izdr`uva semejstvoto, dodeka 
`enata se javuva kako komplementaren lik, koj u`iva 
vo sposobnosta na ma`ot da ja izdr`uva. Kako kom­
plementaren lik, taa mo`e da bide idealizirana i 
po~ituvana, ili da bide tretirana kako nikoj i 
ni{to i (is)koristena.18 

Ma`ite kako grupa se odlikuvaat so mo} i nivnata 
dominacija nad `enite e istoriski i socijalno 
oblikuvana konstrukcija. Nasilstvoto na ma`ite 

sexual gratification, reproduction and unity maintains 
this idea. Media plays an important role in promoting 
the pattern of the united happy family as a norm and 
scarce cases of abuse inside family as exceptions. Even 
when the divorce rate is continuously growing and the 
“personal” has become “political”, the institution of mar-
riage remains intact. The “problem” is seen as belonging 
to individuals and not to family as a form of patriarchal 
organisation. 

Patriarchy depends on women’s participation due to the 
benefits it offers. The man provides the woman with pro-
tection, financial support and social status in exchange 
of access to her body, of her care for him and of her ha-
ving his children. In many cases men use physical power 
to obtain what can be taken by force, like the access to 
her body. At this point we encounter a paradox: the idea 
of romantic love, although incompatible with violence of 
any kind, has been constructed in a culture that allows 
violent actions of men against women. The “romantic” 
ideal of masculinity portrays the man as strong, bold, ra-
tional and able to support his family, whereas the woman 
appears as a complementary character, enjoying man’s 
ability to support her. As a complementary character she 
can be either idealized and treated with respect or treat-
ed as a nobody and (ab)used.18

Men as a group are invested with power and their domi-
nation upon women is a historical and social construc-
tion. Men’s violence towards women is part of a patriar-
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nad `enite e del od patrijarhalniot sistem na 
mo} i eksploatacija. So ogled na toa {to na{eto 
op{testvo e patrijarhalno i ma`ite se povrzuvaat 
so vrednosti, intelekt, normi, zloupotrebata {to 
ja pravat nad `enite i drugite marginalizirani 
kategorii e voobi~aen op{testven fenomen koj{to 
ne e o~igleden dokolku ne mu se dade soodvetno 
zna~ewe.19 

Patrijarhalnoto op{testvo ne mo`e da ja za{titi 
`rtvata na nasilstvo i ne mo`e da obezbedi sood­
vetni uslugi {to }e ovozmo`at pomo{ na `rtvite 
i }e go onevozmo`at povtornoto viktimizirawe.20 

Namesto toa, nasilstvoto e napraveno nevidlivo i 
te{ko mo`e da se sankcionira.

Nastojuvam da uka`am na va`nosta {to ja ima “pri­ 
vatniot” vo odnos na “javniot” `ivot. Koga `enite 
se onevozmo`eni da ja u`ivaat demokratijata i da 
gi u`ivaat ~ovekovite prava vo privatniot `ivot, 
onevozmo`eno e i u`ivaweto na nivnite ~ove­
kovi prava vo javnata sfera, bidej}i ona {to se 
slu~uva vo privatnosta ja oblikuva sposobnosta 
za celosno u~estvo vo javnata arena.21 Tokmu zatoa, 
privatnata sfera mora da pretstavuva prioritet za 
politi~arite vo implementiraweto na politikite 
na ednakvost. Postoi potreba od zakoni {to }e se 
odnesuvaat na privatnata sfera, bidej}i toa e mes­
toto kade nasilstvoto te{ko se gleda ili voop{to 
ne e vidlivo. Bez vidliva `rtva ne postoi krivi~no 
delo, a bez krivi~no delo nema storitel.22 Od ovaa 
perspektiva, preispituvaweto na pra{aweto za 
odnosite na mo} vo semejstvoto i ovozmo`uvaweto 
adekvatna za{tita se imperativ.

Mediumite gi reflektiraat, no istovremeno i go 
oblikuvaat odnesuvaweto na individuite i nivnite 
`ivoti. Tie razvivaat odnesuvawe spored modelite 

chal system of power and exploitation. Since our society 
is a patriarchal one and men are associated with values, 
intellect, norms, the abuse they commit against women 
and other “marginal” categories is a common social phe-
nomenon that does not stand out unless given the ap-
propriate importance.19 

The patriarchal society can not protect the abused against 
violence and do not provide suitable services that would 
offer assistance to the victims and would overcome re-
victimisation.20 Instead, the abuse is made invisible and 
difficult to sanction. 

I intend to highlight the importance the “private” life has 
over the “public” one. When women are denied democ-
racy and human rights in private, their human rights in 
the public sphere also suffer, since what occurs “in pri-
vate” also shapes their ability to participate fully in the 
public arena.21 That is why the private sphere must con-
stitute a priority for politicians implementing politics of 
equality. There is need for laws regarding the domestic 
space as this is a space where the abuse is not at all or 
hardly visible. Without a visible victim, there is no crime, 
and without a crime there is no perpetrator.22 From this 
perspective, questioning power relations within family 
and offering adequate protection is a must. 

Media both reflects and shapes individuals’ attitudes and 
lives. They develop behaviours according to the models 
media provides. In what concerns family, the model pro-

Dianna Damean Women’s Misrepresentation in the European Constitution 



Journal for Politics, Gender, and Culture, Vol. 4, No. 1/2, Summer/Winter 2005

��

Identities

prezentirani od mediumite. [to se odnesuva do 
semejstvoto, modelot promoviran od mediumite23 
e onoj na tradicionalnoto semejstvo, kade ma`ot 
e “glavata”, tradicionalniot hranitel, nositel 
na materijalni dobra, a `enata e vo inferiornata 
polo`ba, kako tradicionalna doma}inka, neguvatel­
ka, rodilka. Nejzinata neplatena rabota ja li{uva 
od finansiska nezavisnost, a dokolku raboti i na 
pazarot na trud, {ansite da napreduva vo karierata 
& se namaleni poradi faktot {to gri`ata za seme­
jstvoto naporedno so neplatenata rabota doma go 
zema najgolemiot del od nejzinoto vreme. Vo vakvi 
okolnosti, mo`nostite da napreduva na profesio­
nalen plan se minimalni; ottuka proizleguva deka 
javnata sfera ne & nudi nekakva satisfakcija. Zatoa, 
nejzinata potraga po li~no ispolnuvawe }e bide vo 
privatnata sfera, imeno vo semejstvoto, kako `ena i 
majka. So cel da go ostvari toa, taa }e se naso~i kon 
modelot na “idealna `ena”, pretstaven preku medi­
umite. Prezemaj}i ja ulogata na posvetena, pot~ineta 
i privrzana `ena, taa vleguva vo eden drug svet, svet 
na odnosi na mo}, {to ja stava vo mo{ne ranliva 
pozicija.

Celta na ovoj napis ne e da gi analizira site obli­
ci na zloupotreba vo semejstvoto ili kako tie nas­
tanuvaat; mnogu avtori detalno gi prou~uvale ovie 
fenomeni.24 Jas samo }e navedam nekolku zaklu~oci: 
konceptot “semejstvo” go definira ma`ot kako 
“glava” na ostanatite ~lenovi;25 so ogled na vakvata 
hierarhiska postavenost na semejstvoto, zloupotre­
bata (neminovno) se slu~uva;26 s$ {to se slu~uva vo 
privatnosta e nevidlivo za vlastite i javnosta. 
Kako zaklu~ok, site nie sme svesni deka `enite vo 
privatniot `ivot se eksploatirani; sepak, zakonot 
{to go ceni pravoto na sekogo za “po~ituvawe na 
privatniot `ivot”, ne ni dozvoluva da interveni­
rame.

moted by the media23 is that of the traditional family, 
having the man as the “head”, traditional bread-winner, 
producer of material goods, and the woman in an infe-
rior position as the traditional house-keeper, care pro-
vider, reproducer. Her unpaid work deprives her from 
her financial independence and, in case she works on the 
labour market as well, it restricts her chances to develop 
a career as the care she offers her family along with the 
unpaid work at home takes most of her time. In these 
conditions, her chances to grow professionally are few; 
therefore the public sphere does not offer her much sat-
isfaction. She will then search for her personal fulfilment 
in private, namely in her family, as wife and mother. In 
order to do so, she will align herself to the “ideal wife” 
model presented in the media. While assuming the role 
of the devoted, submitted and supportive wife, the wom-
an enters another realm of interpersonal power relations 
that finds her in a vulnerable position. 

The purpose of this paper is not to analyse all forms of 
abuse inside family or how these occur; plenty of authors 
studied exhaustively these phenomena.24 I will only draw 
a few conclusions: the concept of “family” itself defines 
man as the “head” of the other members;25 due to this 
hierarchical organization of the family the abuse (neces-
sarily) occurs;26 whatever happens in private is invisible 
to the authorities and to the public. In conclusion, we are 
all aware that women are oppressed in private, yet the 
laws regarding everyone’s right to “respect for private 
life” does not allow us to interfere. 
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Parafraziraj}i ja [arlot Bur~ (Charlotte Burch),27 
dokolku ma`ite gi negiraat pravata na `enite kako 
~ovekovi prava vo privatnosta, tie }e gi negiraat 
nivnite prava i vo javnosta, bidej}i razvivaat 
diskriminira~ki odnos kon `enite na site nivoa. 
Postoi cvrsta vrska pome|u privatnoto i javnoto. 
Ma`ot, koj voobi~aeno e nasilen kon `enite vo 
privatnata sfera, definitivno }e bide agresiven 
kon `enite (verbalno, emocionalno, fizi~ki, sek­
sualno) i vo javnosta. Negovite dejstva se potpolno 
identi~ni vo dvata slu~aja, pa sepak, zakonot go 
sankcionira edinstveno nasilstvoto storeno vo ja­
vnost. Nema nikakva logika da se ignorira istoto 
dejstvo samo zatoa {to se odviva vo semejstvoto, oso­
beno bidej}i semejstvoto voobi~aeno se povrzuva so 
sigurnost, qubov, zaedni{tvo. Mo`eme da ka`eme 
deka ovde vsu{nost poskoro imame rabota so dvoj­
ni standardi na pravdata, otkolku so pravoto na 
po~ituvawe na privatniot `ivot. @enite koi bile 
zloupotrebeni vo semejstvoto stradaat u{te pove}e 
bidej}i se prinudeni da `iveat so storitelot na 
takvoto nasilstvo. Tie moraat da `iveat so posto­
janoto ~uvstvo na strav, anksioznost, depresija, 
poni`uvawe, {to se nespoivi so ~ove~koto dosto­
instvo. Vo vakvi slu~ai, odredbite II­61, “^ove~ko 
dostoinstvo”28 i II­63, “Pravo na integritet na 
li~nosta”29 od Evropskiot ustav ne korespondiraat 
so odredbata II­67, “Po~ituvawe na privatniot i 
semejniot `ivot”30 od istiot Ustav. Ovaa kontradik­
tornost nesrazmeno pove}e vlijae na `enite. Sepak, 
dokolku go razgleduvavme edinstveno ma{kiot seg­
ment na populacijata, nema da naideme na paradoks. 
Ne impliciram deka ma`ite nikoga{ ne se `rtvi 
na zloupotreba ili deka pogorespomenatata kontra­
dikcija nikoga{ ne gi dopira. Glavno referiram 
na dominantnata grupa beli, heteroseksualni ma`i. 
Evropskiot ustav e nivna tvorba i gi zema predvid 
edinstveno nivnite li~ni problemi.

Paraphrasing Charlotte Burch27, if men deny women’s 
rights as human rights in private, they will deny their 
rights in the public sphere as well, as they develop a dis-
criminative attitude towards women at all levels. There 
is a strong connection between private and public. A 
man who usually aggresses women in private will defi-
nitely aggress (verbally, emotionally, physically, sexu-
ally) women in public. His act is the same in both cases, 
yet the law sanctions only the aggression committed in 
public. To ignore the same act just because it occurs in 
family makes no sense, especially since family is com-
monly associated with safety, affection, unity. In here we 
may say that we deal with double-standard justice rather 
than with the right to respect for private life. Women 
who have been aggressed in family suffer even more 
since they are compelled to live with their perpetrator. 
They have to live with continuous feelings of fear, anxi-
ety, depression, humiliation, which are against human 
dignity. In such cases, art. II-61, “Human dignity”28 and 
II-63, “Right to the integrity of the person”29 of the Euro-
pean Constitution do not apply as a consequence of art. 
II-67, “Respect for private and family life”30 of the same 
Constitution. This contradiction affects women dispro-
portionately. However, if we were to consider only the 
masculine segment of the population, we would not face 
a paradox. I do not imply that men are never victims of 
abuse or that the above mentioned contradiction never 
affects them. I refer mainly to the dominant group of 
white, heterosexual men. The European Constitution is 
their product and it takes into discussion only their per-
sonal issues. 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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Voobi~aenata koncepcija i interpretacija na 
~ovekovite prava pretpostavuva deka dr`avite ne 
se odgovorni za prekr{uvawata {to se slu~uvaat 
vo ona {to se narekuva privatna sfera (kako {to e 
doma}instvoto). Soglasno vakvata interpretacija, 
dr`avite edinstveno mo`e da bidat odgovorni za 
prekr{uvawata {to se slu~uvaat vo javnata sfera, 
koja vo golema mera e i definirana i sostavena od 
ma`i.31 Vakviot pristap ovozmo`uva odnosite na 
mo} vo semejstvoto da bidat nevidlivi, a podra~jata 
kade{to `enite se eksploatirani da ostanat 
skrieni od o~ite na javnosta. Evropskiot ustav se 
priklonuva na ova konzervativno gledi{te i pokraj
negovata egalitarna i demokratska nadvore{nost. 
Toj ne e rodovo senzitiven i vo mnogu pogledi e ne­
celosen. 

Kontradiktornosti na Evropskiot ustav: 
Privatnoto nasproti javnoto

1. Ednakvost

Vo vtoriot del od Evropskiot ustav,32 naslovot III 
“Ednakvost”, ~len II­83, “Ednakvost pome|u `eni i 
ma`i”,33 odreduva deka „ednakvosta pome|u `enite i 
ma`ite mora da bide osigurana vo site oblasti”, bez 
pritoa jasno da bide naglaseno „i vo javnosta i vo 
privatnosta”. Bidej}i zakonot se odnesuva edinstve­
no na javniot prostor, nie ne mo`eme da zaklu~ime 
deka `enite i ma`ite se ednakvi i vo semejstvoto. 
^lenot se odnesuva samo na ednakvosta vo javniot 
prostor: „ednakvosta pome|u `enite i ma`ite mora 
da bide osigurana na site poliwa, vklu~uvaj}i go 
vrabotuvaweto, rabotata i platata”.34

Priznavam deka bev mo{ne zbuneta dodeka go ~itav 
~l.II­83 „principot na ednakvost nema da gi pre­

A common conception and interpretation of human 
rights assumes that states are not responsible for viola-
tions in what has been referred to as the private sphere 
(such as the household). According to this interpretation 
states can only be held responsible for violations tak-
ing place in the public sphere, that is a sphere largely 
defined by and composed of men.31 Such an approach 
makes power relations in the family invisible and keeps 
the major areas where women are oppressed away from 
the public scrutiny. The European Constitution aligns it-
self to this conservative view despite its equalitarian and 
democratic appearance. It is not gender-sensitive and it 
is, in many regards, incomplete. 

Contradictions of The European Constitution: 
Private Versus Public

1. Equality

In the second part of the European Constitution,32 Title 
III, “Equality”, art. II-83, “Equality between women and 
men,”33 states that “equality between women and men 
must be insured in all areas,” without clearly mention-
ing “both public and private.” As law deals only with 
the public space we can not imply that women and men 
are equal inside family as well. The article refers only to 
equality in the public space: “equality between women 
and men must be insured in all areas, including employ-
ment, work and pay.”34 

I admit I was very confused while reading art. II-83 “the 
principle of equality shall not prevent the maintenance 
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venira poddr`uva~kite merki {to ovozmo`uvaat 
posebni prednosti za pomalku zastapeniot pol,”35 
bidej}i ne mo`ev da sfatam za kakov vid “pomala za­
stapenost”, stanuva zbor. Ne e jasno dali terminot 
“pomalku zastapeniot pol” se odnesuva na brojnost 
ili na politi~ka mo}. Kako procent od populacijata, 
`enite se pobrojni od ma`ite vo mnogu zemji. No, od 
druga strana, nivnata zastapenost vo politi~kite 
strukturi ostanuva niska. ^lenot e mo{ne nejasen i 
ostava prostor za interpretacii.

2. Solidarnost

[to se odnesuva do statusot na semejstvoto, ~l.II­
93.136 odreduva deka „semejstvoto }e u`iva prav­
na, ekonomska i socijalna za{tita”. Dr`avata go 
poddr`uva semejstvoto so toa {to promovira patri­
jarhalnost i ma{ka dominacija. Oddelot nasloven 
„Semejstvo i profesionalen `ivot” ne gi defini­
ra nitu semejstvoto, nitu profesionalniot `ivot. 
Ponatamu, ~l.II­93.237 smeta deka edinstvenata ten­
zija {to mo`e da nastane koga postoi i semejstvo i 
profesionalen `ivot, e otpu{taweto od rabota po­
radi maj~instvo: „za da se smiri tenzijata pome|u 
semejstvoto i profesionalniot `ivot, sekoj }e ima 
pravo na za{tita od otpu{tawe poradi maj~instvo, 
pravo na plateno porodilno otsustvo i na rodi­
telsko otsustvo po ra|aweto ili posvojuvaweto na 
dete”. Interakcijata pome|u semejstvoto i karierata 
e povr{no obrabotena i reducirana edinstveno na 
raboti povrzani za reprodukcija. Sepak, ova e samo 
edno mo`no scenario, bidej}i Ustavot ne garanti­
ra deka nevrabotenata `ena }e bide za{titena vo 
slu~aj da ostane nevrabotena poradi bremenost ili 
poradi nejzinite obvrski kako roditel. Mo`eme da 
zaklu~ime deka `enite se edinstvenite na koi vli­
jae ra|aweto na deteto, a ma`ite koi{to }e stanat 

of measures providing for specific advantages in favour 
of the underrepresented sex”35 as I could not figure what 
sort of ‘under representation’ does it refer to. It was not 
clear whether the term ‘underrepresented sex’ was used 
to describe the representation as a number or as political 
power. As a percentage of the population, women out-
number men in many countries. Despite this, their rep-
resentation inside political structures remains low. The 
article lacks clarity and leaves room to interpretation. 

2. Solidarity 

Referring to the status of the family, art. II-93.136 states 
that “the family shall enjoy legal, economic and social 
protection.” The state supports family as it promotes 
patriarchy and male domination. The section entitled 
“Family and professional life” defines neither family nor 
professional life. Moreover, art. II-93.237 considers that 
the only tension that may occur when having both a fam-
ily and a professional life is the dismissal on grounds of 
maternity: “to reconcile family and professional life, eve-
ryone shall have the right to protection from dismissal for 
a reason connected with maternity and the right to paid 
maternity leave and to parental leave following the birth 
or adoption of a child.” The interaction between family 
and career is superficially treated and reduced to matters 
regarding reproduction. Even so, this is only one possible 
scenario, as the Constitution does not state that an un-
employed woman shall be protected in case she remains 
unemployed due to her pregnancy or due to her parental 
responsibilities. We can also conclude that women are 
the only ones affected by the birth of a child, as men who 
are about to become fathers do not have to “reconcile” 
their family life with their professional one. The article 
uses the term “maternity” and not “parenthood”, which 
could suggest that both sexes’ professional life may be 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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tatkovci ne mora da go “pomirat” nivniot semeen i 
profesionalen `ivot. ^lenot go koristi terminot 
“maj~instvo”, a ne “roditelstvo”, {to bi sugeriralo 
deka ra|aweto na dete ili roditelskiot status }e 
vlijae na profesionalniot `ivot i na dvata pola. 
Namesto toa, terminot “maj~instvo” jasno uka`uva 
deka `enite se edinstvenite {to mo`e da bidat 
`rtvi na diskriminacija po osnov na roditelski 
status. Na{eto op{testvo smeta deka decata se vo 
celost odgovornost na majkite, a profesionalniot 
`ivot na ma`ite voop{to ne e zasegnat od negovi­
ot roditelski status, bidej}i tradicionalno toj 
ne e neguvatel, tuku hranitel. Ova e odraz na real­
nata sostojba, imeno na neednakvata podelba na ob­
vrskite vo semejstvoto i vlijanieto {to go ima na 
op{testveniot `ivot na poedincite. Evropskiot 
ustav ne se oslobodi od patrijarhalniot pogled vrz 
ulogite na rodovite vo semejstvoto. Vo vakvi uslo­
vi ne mo`eme da zboruvame za partnerstvo vo bra­
kot, tuku poskoro za hierarhiski model vo koj site 
op{testveni privilegii im pripa|aat na ma`ite. 
Za ̀ enite se rasprava koga stanuva zbor za reproduk­
cija i maj~instvo. Problemite so koi se soo~uvaat vo 
drugite oblasti od `ivotot, kako gorespomenatite, 
ne se zameni predvid vo poseben oddel. “Nevidli­
vosta” na osobenite `enski problemi (neednakviot 
tretman zasnovan vrz predrasudi, diskriminacija 
vrz osnova na rod, nasilstvo vrz `enite, i dr.) ne 
uka`uva deka dvata roda se smetaat za ednakvi i sood­
vetno tretirani, tuku poskoro deka Evropskiot ustav 
adresira glavno ma{ki segment (po`elno bel i hete­
roseksualen). Rodovata ednakvost ne zna~i deka site 
`eni i ma`i gi imaat istite potrebi, potrebite na 
ma`ite ­ so edinstveniot isklu~ok {to pretstavni­
cite od `enskiot rod ra|aat. Od ovaa perspektiva, 
Evropskiot ustav ne e rodovo neutralen, tuku rodovo 
slep. Mo`eme da pretpostavime deka Evropskiot us­
tav e napi{an od i za ma`i.

affected by the birth of a child or by the parental status. 
Instead, the term “maternity” clearly suggest that wom-
en are the only ones who may be victims of discrimina-
tory behaviour on grounds of parental status. Our soci-
ety considers that children are entirely their mother’s 
responsibility and that a man’s professional life is not at 
all affected by his parental status since he is not the tra-
ditional care-provider, but the traditional bread-winner. 
This is a reflection of a real fact, namely the unequal di-
vision of responsibilities inside family and their impact 
on individuals’ social lives. The European Constitution 
did not free itself from the patriarchal view on gender 
roles inside family. In these conditions we can not talk 
about a partnership inside marriage, but rather about a 
hierarchical model where all social privileges belong to 
men. Women come into discussion due to reproduction 
and motherhood. The particular problems they face in 
other areas of life are not treated in a special section as 
in the above mentioned example. The “invisibility” of 
women’s particular problems (unequal treatment based 
on prejudices, discrimination based on gender, violence 
against women, etc.) does not suggest that both genders 
are considered equal and treated accordingly, but rat-
her that the European Constitution addresses mainly a 
masculine segment (preferably white and heterosexual). 
Gender equality does not mean that all women and men 
have the same needs, namely men’s, with the only excep-
tion that the female representatives of the species give 
birth. From this perspective the European Constitution 
is not gender-neutral, but rather gender-blind. We may 
assume that the European Constitution has been written 
by and for men. 
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Dokolku pogledneme podobro, mo`eme da zabele`ime 
deka nedostasuvaat amandmani za gra|ani od drugi 
rasi ili, na primer, so druga seksualna orientaci­
ja. Konkretnite problemi povrzani so nivnata oso­
bena situacija ne se zemeni predvid. Mo`eme da si 
pomislime deka sekoj/a e tretiran/a kako  ednakov/a 
i deka istite zakoni va`at za site, no takov pris­
tap e nekompatibilen so razli~nosta, pluralizmot 
i multikulturalizmot. Iako tvrdi deka ja ohrabru­
va razli~nosta, Evropskiot ustav ja rezimira seta 
ovaa poddr{ka vo nekolku re~enici, vo delot III, 
“Politiki i funkcionirawe na Unijata”, naslov II, 
„Nediskriminacija i dr`avjanstvo”, ~l. III­124.1: 
„Bez prekr{uvawe na drugite odredbi od Ustavot i 
vo ramki na mo}ta {to so odredbite & se davaat na 
Unijata, Evropskiot zakon ili ramkovniot zakon 
na Sovetot mo`at da gi utvrdi merkite potrebni za 
borba protiv diskriminacijata zasnovana na pol, 
rasna ili etni~ka pripadnost, religija ili uveru­
vawe, hendikep, vozrast ili seksualna orientaci­
ja. Sovetot ednoglasno }e dejstvuva otkoga }e dobie 
odobrenie od Evropskiot parlament”38 i vo delot 
II, “Povelba za osnovnite prava na Unijata”, naslov 
III, “Ednakvost”, ~l. II­81 “Nediskriminacija”: 
„1. Sekoja diskriminacija zasnovana na koja bilo 
osnova, kako pol, rasa, boja, etni~ko ili socijalno 
poteklo, genetski karakteristiki, jazik, religija 
ili uveruvawe, politi~ko ili kakvo bilo drugo 
mislewe, pripadnost na nacionalno malcinstvo, 
sopstvenost, ra|awe, hendikep, vozrast ili seksu­
alna orientacija, }e bide zabraneta; 2. Vo oblasta 
na primena na Ustavot i bez prekr{uvawe na nekoja  
od spefici~nite odredbi, sekoja diskriminacija 
po osnov na nacionalnost }e bide zabraneta”39 i vo 
~lenot II­82, “Kulturna, religiska i jazi~na raz­
novidnost”: „Unijata }e ja po~ituva kulturnata, re­
ligiskata i jazi~nata raznovidnost.”40

To a closer look we can see that amendments for citizens 
of other races or sexual orientation, for instance, are also 
missing. The particular problems related to their par-
ticular condition are not taken into consideration. We 
might think that everyone is treated as equal and the 
same laws apply to all, but such an attitude is incompati-
ble with diversity, pluralism, multiculturalism. Although 
it claims to encourage diversity, the European Constitu-
tion resumes all this support in a few sentences, in Part 
III, “The Policies and the Functioning of the Union”, 
Title II, “Non-Discrimination and Citizenship,” art. 
III-124.1: “Without prejudice to the other provisions of 
the Constitution and within the limits of the powers as-
signed by it to the Union, a European law or framework 
law of the Council may establish the measures needed 
to combat discrimination based on sex, racial or ethnic 
origin, religion or belief, disability, age or sexual orienta-
tion. The Council shall act unanimously after obtaining 
the consent of the European Parliament”38 and in Part 
II, “The Charter of Fundamental Rights of the Union’, 
Title III, “Equality”, article II-81 ‘Non-discrimination”: 
“1. Any discrimination based on any ground such as sex, 
race, colour, ethnic or social origin, genetic features, lan-
guage, religion or belief, political or any other opinion, 
membership of a national minority, property, birth, dis-
ability, age or sexual orientation shall be prohibited; 2. 
Within the scope of application of the Constitution and 
without prejudice to any of its specific provisions, any 
discrimination on grounds of nationality shall be pro-
hibited“39 and in article II-82, “Cultural, religious and 
linguistic diversity”: “The Union shall respect cultural, 
religious and linguistic diversity.”40 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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U{te edna{, Evropskiot ustav prenebregnal da ni 
dade detali za toa kako }e gi implementira anti­
diskriminatorskite programi na site nivoa na 
op{testvoto. Kako dopolnuvawe bi mo`ela da do­
dadam deka niedno od pogore navedenite malcin­
stva nema da bide diskriminirano s$ dodeka se 
pridr`uva kon standardite na dominantnata grupa 
i dodeka site se prepravaat deka se beli heterosek­
sualni ma`i.

3. Sloboda

Kako posledica na neednakvite odnosi na mo} vo 
semejstvoto, `enite se ili mo`e da bidat `rtvi 
na nasilstvo i zloupotreba. Odr`uvaweto ili 
ovozmo`uvaweto na postoeweto na tradicionalno­
to/patrijarhalno semejstvo, i istovremenoto pro­
movirawe na demokratski zakoni, vodi kon golema 
kontradikcija vo odnos na slobodata i ~ove~koto 
dostoinstvo. Naslovot II “Slobodi”, vo ~l. II­66, 
“Pravo na sloboda i sigurnost”, odreduva deka „sekoj 
ima pravo na sloboda i sigurnost na li~nosta.”41 
^lenot II­67,  “Po~ituvawe na privatniot i semej­
niot `ivot”, utvrduva deka, „sekoj ima pravo na 
po~ituvawe na negoviot ili nejziniot privaten i 
semeen `ivot, dom i komunikacii”42 {to e kontra­
diktorno na prethodno ka`anoto. So ogled na toa 
{to vo privatnosta zloupotrebata od kakov bilo vid 
se tolerira i istovremeno e napravena nevidliva, 
ovoj zakon ne va`i za ̀ enite, nitu gi spomenuva. Ako 
zakonot ne mo`e da se me{a vo ne~ij semeen `ivot 
i ne mo`e da ja sankcionira zloupotrebata {to se 
slu~uva, toj zamol~uva golem del od `enskata popu­
lacija, li{uvaj}i ja taka od nejzinite “ustavni” 
prava.

Once again, the European Constitution neglects to give 
us details on how the anti-discriminative programmes 
shall be implemented at all levels of society. In extension 
I may add that none of the above mentioned minorities 
shall be discriminated as long as they align themselves 
to the standards of the dominant group and they all pre-
tend to be white heterosexual men. 

3. Freedom

As a consequence of the unequal power relations in-
side family, women are or may be victims of violence 
and abuse. Maintaining or allowing the existence of 
the traditional/patriarchal family and at the same time 
promoting democratic laws leads to a major contradic-
tion regarding both freedom and human dignity. Title II 
“Freedoms,” article II-66, “Right to liberty and security,” 
states that “everyone has the right to liberty and security 
of person.”41 Article II-67, “Respect for private and fami-
ly life,” states that “everyone has the right to respect for 
his or her private and family life, home and communica-
tions”42 and comes into contradiction with the previous.
Since in private abuse of all kinds is tolerated, and, at the 
same time, made invisible, this law does neither apply to 
nor address women. If the law can not interfere within 
one’s family and can not sanction the abuse that occurs, 
it reduces to silence a large segment of the feminine 
population, thus depriving them of their “constitutional” 
rights. 
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Vo odnos na “heteroseksualniot diskurs”, mo`e da se 
ka`e deka ~l. II­69, gi obdaruva edinstveno gra|anite 
­ heteroseksualci so “pravoto na brak i pravoto da 
se osnova semejstvo”: „Pravoto na brak i osnovawe 
semejstvo }e bide zagarantirano zavisno od nacio­
nalnite zakoni {to se odnesuvaat na primenata 
na ovie prava.”43 Sepak, samo vo nekolku zemji “na­
cionalnite zakoni” dozvoluvaat homoseksualni 
brakovi, zatoa ova pravo ne se odnesuva celosno na
homoseksualnata populacija.

Naslovot II od Evropskiot ustav gi obezbeduva 
ma{kite heteroseksualni gra|ani so “slobodi”, 
isklu~uvaj}i gi “marginalnite” kategorii kako 
`enite i homoseksualcite.

4. Sloboda na izrazuvawe - mediumska pretstava 
za `enite

Za ~lenot II­71, “Sloboda na izrazuvawe i infor­
macii” koj glasi „2. ]e se po~ituvaat slobodata i 
pluralizmot na mediumite”,44 mo`e mnogu da se 
zboruva. Nesomneno e deka slobodata na izrazu­
vawe i informirawe se osnovni ~ovekovi prava. 
Me|utoa, stanuva zbor za dve strani na ista rabota, 
bidej}i ulogata na mediumite ne e samo da informi­
raat, tuku i da oblikuvaat. Koga materijalot {to se 
prezentira preku mediumot ja iskrivuva realnos­
ta i gi prekr{uva ~ovekovite prava na odredena 
op{testvena grupa, se soo~uvame so dilemata: na koja 
osnova Ustavot }e mo`e da ja ograni~i mediumskata 
sloboda na izrazuvawe, bez pritoa da bide obvinet 
deka cenzurira ili kontrolira; i do koja merka 
Ustavot bi trebalo da gi {titi ~ovekovite prava 
na grupite {to se pomalku zastapeni vo mediumite? 
Mediumskoto pretstavuvawe na realnosta voop{to, 
a na `enite osobeno, e mo{ne delikatno pra{awe. 

Regarding the “heterosexual discourse” we may say that 
article II-69, invests only heterosexual citizens with the 
“Right to marry and right to found a family”: “The right 
to marry and to found a family shall be guaranteed in 
accordance with the national laws governing the exer-
cise of these rights.”43 Yet, in few countries the “national 
laws” allow homosexual marriages, therefore this right 
does not apply to the entire segment of the homosexual 
population. 

Title II of the European Constitution, provides the mas-
culine heterosexual citizens with “freedoms,” excluding 
“marginal” categories as women and homosexuals.

4. Freedom of Expression – Women’s Representation 
in the Media

In what concerns article II-71, “Freedom of expression 
and information,” which states that “2. The freedom and 
pluralism of the media shall be respected,”44 there are 
plenty of things to be said. The freedom of expression 
and information is, nevertheless, a basic human right. 
However, this coin has two faces, as media’s role is not 
only to inform, but also to form. When the materials me-
dia provide distort reality and violate the human rights of 
a certain social category we face a dilemma: on what ba-
sis may the Constitution restrict media’s freedom of ex-
pression without being accused of censorship or surveil-
lance; and to what extent should the Constitution protect 
the human rights of the categories misrepresented in the 
media? Media representation of reality in general and of 
women in particular is one delicate issue. I will focus on 
the interaction between the representations of women in 
the media and women’s human rights. 

Dianna Damean Women’s Misrepresentation in the European Constitution 
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Jas }e se fokusiram na interakcijata pome|u pret­
stavenosta na `enite vo mediumite i ~ovekovite 
prava na `enite.

Ovde ne se zadr`uvam na ulogata na mediumite da 
informiraat, da prezentiraat realni fakti, tuku 
na nivnata uloga da gi interpretiraat tie fakti, 
da gi obrabotat (iskrivenite) slikite od realnosta 
{to se asimilirani od javnosta kako da se realnost 
sami po sebe. Vo erata na masovna kultura, medi­
umite gi eliminiraat vistinskite i istovremeno 
sozdavaat pogre{ni potrebi, no i pogre{ni sliki. 
Slikite preovladuvaat, bidej}i javnosta ne e pove}e 
vo mo`nost da razmisluva koristej}i apstraktni 
koncepti. Javnosta mo`e da si go pretstavi ona 
{to mo`e da se vidi i dopre. Bidej}i mediumite ja 
nau~ija javnosta deka ona {to ne mo`e da bide pret­
staveno so slika, ne mo`e da postoi. Vo kreiraweto 
na realnosta, mediumite operiraat so stereotipi. 
Mojata kritika ne e naso~ena kon slobodata na me­
diumskoto informirawe, tuku kon slobodata na in­
terpretirawe i rekonstruirawe na op{testvenite 
koncepti za zamajuvawe na javnosta. Mediumskite 
konstrukcii na rodovite ulogi go reflektiraat, 
odr`uvaat i promoviraat patrijarhalno orga­
niziranoto op{testvo, pritoa koristej}i stereo­
tipi. Vo mediumite `enite se pretstaveni glavno 
kako sliki, so edinstvena cel da vozbuduvaat ili 
dekoriraat. Voobi~aeno, tie se asociraat so semej­
nata sfera i na nejze komplementarnite koncepti. 

Pretstavata na `enite vo mediumite se deli na dve 
osnovni grupi: mediumska pretstavenost na `enite 
za `eni i mediumska pretstavenost na `enite za 
ma`i. Dodeka nekoj mo`ebi bi bil naveden da po­
misli deka ova se dva totalno razli~ni diskursi, 
bi bil iznenaden da otkrie edna ogromna sli~nost: 

In here I do not refer to media’s role to inform, to present 
real facts; but to it’s role to interpret facts, to manufac-
ture (distorted) images of reality that are assimilated by 
the public as if they were reality itself. In the era of mass 
culture media eliminates real needs and at the same time 
creates false needs, as well as false images. The image 
prevails, as the public can no longer think using abstract 
concepts. The public can only represent what they can 
see and touch. For the media nurtured public what can 
not be pictured under the form of an image can not ex-
ist. In building reality media operates with stereotypes. 
My critique does not target media’s freedom to inform, 
but its freedom to interpret and to reconstruct social 
concepts and to delude the public. The media construc-
tion of gender roles reflects, maintains and promotes the 
patriarchal organisation of society by using stereotypes. 
Women are represented in the media mainly as images, 
with the only purpose to arouse or to decorate. They ap-
pear commonly associated with the domestic sphere and 
in complementary hypostases.   

Media representations of women are divided into two 
main groups: media representations of women for wom-
en and media representations of women for men. While 
one would be inclined to believe that their discourse 
radically differs, they would be surprised to discover one 
huge similarity: both media materials for men and for 
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vo dvata slu~aja, materijalite {to se nudat, onie za 
ma`i i za `eni, ja pretstavuvaat `enata kako objekt, 
kako slika. Sepak ima razlika, za ma`ite `enite 
pretstavuvaat seks­objekti, dodeka za drugite `eni 
tie izgledaat kako objekti na ubavina.45

Mediumskite produkti, kako filmovite, tele­
viziskite serii, {ou emisiite, veb stranite itn., se 
naso~eni kon definirawe na ̀ enite soglasno patri­
jarhalnata organizacija na op{testvoto. Mediumite 
igraat aktivna uloga vo formirawe na identitetot 
na individuite i vo oblikuvawe na nivnite odnesu­
vawa. Zgolemenoto zna~ewe na slikite ja unazaduva 
op{testvenata polo`ba na `enite. Toa ja uni{tuva 
nivnata subjektivnost i vlijae na nivnata li~nost. 
@enite mora da se pot~inuvaat na ̀ elbite na ma`ite 
i nivnite standardi za ubavina, so {to se vrednu­
vaat edinstveno kako ubavi (seksualni) objekti. 

Idealot za `enstvenost ja jakne ma{kata dominaci­
ja, so ogled na toa {to `enite mora da izgledaat 
ubavo so edinstvena cel da bidat atraktivni i da go 
zadr`at ma`ot. Mediumite gi prika`uvaat `enite 
kako seks­objekti, voobi~aeno mladi, viti, ubavi, 
pasivni, popustlivi, zavisni, i ~esto nekompetent­
ni i glupavi. Slikata za `enite kako pokorni (sek­
sualni) objekti rezultira, isto taka, so postoewe 
na diskriminira~ki odnos na ma`ite kon `enite, 
bidej}i tie o~ekuvaat `enite da bidat pasivni, 
ponizni, zavisni, dobro da izgledaat, i tn., so drugi 
zborovi, onaka kako {to se prika`ani vo mediumi­
te. Ma`ite isto taka }e bidat navedeni pomalku da 
gi vrednuvaat `enite, spored slikata prika`ana 
vo mediumite, `enite se inferiorni vo odnos na 
ma`ite od pove}e aspekti i bez niv ne mo`at da se 
snajdat.

women portray the woman as an object, as an image. 
There is a difference though: for men women appear as 
sex-objects, while for the other women, they appear as 
aesthetic objects.45 

Media products such as films, TV series, magazines, TV 
shows, web pages, etc., aim at defining women according 
to the patriarchal organization of society. Media plays an 
active role in forming individuals’ identities and shap-
ing their attitudes. The growing importance of the image 
undermines women’s social position. It annihilates their 
subjectivity and it affects their personality. Women have 
to obey men’s desires and beauty standards, being valu-
ed mainly as beautiful (sex)objects. 

This ideal of femininity strengthens male domination, 
since women must look good with the only purpose of at-
tracting and keeping a man. The media pictures women 
as sex-objects, usually young, thin, beautiful, passive, 
submissive, dependent, often incompetent and stupid. 
Women’s image as submitted (sex) objects also results in 
a discriminatory attitude of men towards women, as they 
expect them to be passive, obedient, dependent, good-
looking, etc., in other words, like media portrays them. 
Men will also be inclined to value women less as, accord-
ing to their media image, women are inferior to men in 
many regards and can not manage without them.
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Spored mediumite, na `enite prvenstveno se gleda 
kako na sliki; nivnata osnovna gri`a e da se bide 
ubava slika i da se za~uva ubavinata, vitosta i 
mladosta. Za taa cel tie se volni da ja fokusiraat 
seta svoja energija i da potro{at najgolem del od 
svoite pari. I pokraj s$, idealot ubavina promovi­
ran od mediumite e mo{ne va`en izvor na prihod 
za razli~ni industrii (seto ona povrzano so {ou
biznisot, marketing industrijata, kozmeti~kata in­
dustrija, modnata industrija, medicinskata i far­
macevtskata industrija ­ od plasti~na hirurgija do 
psihijatriski tretmani, samo da spomneme nekolku). 
Ova ne e za iznenaduvawe so ogled na toa deka me­
diumite se va`en instrument {to gi reflektira i 
dr`avnite politiki i ekonomskite interesi.

Idealot ubavina e vsu{nost dvojna stapica: kako 
prvo, niedna `ena ne mo`e da izgleda kako adoles­
centka vo site fazi od ̀ ivotot. Nejziniot neuspeh da 
go dostigne ovoj ideal, i pokraj site nejzini napori, 
rezultira so nezavidno sebepo~ituvawe i nedostatok 
na samodoverba. Kako vtoro, taa go zapostavuva svojot 
profesinalen razvoj. Taa investira vreme, energija 
i pari so cel ubavo da izgleda, a ne za gradewe na nej­
zinata kariera. Bidej}i vo najgolem broj  slu~ai taa 
ne uspeva da gi dostigne standardite na ubavina, so 
nedostatok od  samopo~it i sigurnost vo sebe, pro­
fesionalno se povlekuva zatoa {to nema da se ~uv­
stvuva sposobna da se natprevaruva so ma`ite na pa­
zarot na trud. Mediumite i op{testvoto ja nau~ile 
da gi zaveduva ma`ite, a ne da im se sprotistavuva. 
“Idealot ubavina i `enstvenost”, rezultira so mno­
gu podlaboki implikacii, kako eliminirawe na go­
lem del od `enskata populacija od pazarot na trud, 
imeno od visoko platenite pozicii na pazarot na 
trud. Namesto toa, `enite }e ostanat na podredeni 
i nisko plateni pozicii, {to isto taka ovozmo`uva 
nivna eksploatacija na pazarot na trud.

According to the media, women are seen first of all as 
images; their main concern is to become a beautiful im-
age and to preserve their beauty, thinness and youth. 
For this purpose they are willing to focus most of their 
energy and to spend most of their money. Nevertheless, 
the ideal of beauty promoted in the media is an impor-
tant source of income for various industries (everything 
related to show-biz in general, advertising industry, cos-
metic industry, fashion industry, medical and pharma-
ceutical industry – from plastic surgeries to psychiatry 
treatments, just to mention a few). That is no surprise 
since media is an important instrument reflecting both 
state’s policy and economic interests. 

The ideal of beauty is a double trap: first of all no woman 
can look like an adolescent at all stages of her life. Her 
failure to reach this ideal, despite all efforts results in 
low self esteem and lack of self confidence. Secondly, she 
neglects her professional development. She invests time, 
energy and money in order to look beautiful and not to 
build a career. Since in most cases she fails to reach the 
beauty standards, the lack of self confidence and self es-
teem will draw her back professionally as she won’t feel 
able to compete with men on the labour market. Media 
and society taught her to seduce men, not to challenge 
them. As a consequence, “the ideal of beauty and femi-
ninity” has much deeper implications, such as the elimi-
nation of a large number of women from the labour mar-
ket, namely from the high paid positions on the labour 
market. Instead women will remain on subordinate, low 
paid positions that allow their exploitation on labour 
market as well. 
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Nezavisno od psiholo{kite i ekonomskite implika­
cii, {to ne se predmet na ovoj trud, nastojuvam da 
uka`am na prekr{uvaweto na pravata na ̀ enite {to 
se slu~uvaat so nivno prika`uvawe kako objekti. 
@enite se svedeni na nivnoto telo, na nivnata 
seksualnost; tie se opredmeteni i zatoa na niv se 
gleda kako na inferiorni vo odnos na ma`ite. 
Neograni~enata sloboda na izrazuvawe i infor­
mirawe dozvoluva mediumite da gi prika`uvaat 
`enite vo zavisnost od ekonomskite, politi~kite 
i finansiskite interesi, {to pretstavuva prekr­
{uvawe na `enskite prava na dostoinstvo, po~it i 
ednakvost so ma`ite. Evropskiot ustav ne gi {titi 
nivnite prava koga garantira neograni~ena slobo­
da na mediumite. ^lenot II­72.246 e nejasen i ne zema 
predvid nikakvi isklu~oci.

Mediumskiot diskurs nalikuva na politi~kiot dis­
kurs s$ dodeka promovira dominantni modeli (na 
primer, soodvetna slika za `enite) i go isklu~uva 
ili go prezentira kako negativno seto ona {to ne 
soodvetstvuva ili e kontradiktorno na dominant­
niot model.

Isto taka, mediumite mo`e da bidat iskoristeni 
kako politi~ki instrument za zamajuvawe na jav­
nosta. Slobodata na mediumite ne smee da se smeta 
edinstveno kako sloboda na plasirawe kakvi bilo 
informacii; mediumite bi trebalo da bidat oslo­
bodeni od nadvore{ni vlijanija od onie koi{to
materijalno gi izdr`uvaat. Mediumskoto pret­
stavuvawe na realnosta mo`e da bide izmanipuli­
rano, zavisno od politi~kite i finansiskite in­
teresi na dominantnata grupa. Nivnoto gledi{te 
}e stane dominantno, }e bide primeno i prifateno 
od javnosta. Evropskiot ustav ne go za{tituva in­
tegritetot na mediumite nitu na politi~kite ili
finansiski pomalku pretstavenite grupi.

Apart from the psychological and economical implica-
tions that are not the object of this study, I try to point 
out the violations of women’s human rights that occur 
due to their representations as objects. Women are re-
duced to their bodies, to their sexuality; they are objecti-
fied and therefore, seen as inferior to men.  The unlimit-
ed freedom of expression and information allows media 
to portray women according to economical, political or 
financial interests that violate women’s rights to dignity, 
respect and equality with men. The European Constitu-
tion no longer protects their rights once it guarantees un-
restricted freedom to the media. Article II-71.246 is vague 
and does not take into consideration any exceptions. 

The media discourse resembles the political discourse in 
so far as it promotes a dominant pattern (for instance, a 
certain image for women) and it excludes or presents as 
negative everything that does not subscribe to or contra-
dicts the dominant model.

Media can also be used as a political instrument to de-
lude the public. The freedom of the media should not 
be regarded merely as the freedom to spread whatever 
information; media should also be freed from the exter-
nal influence of those who support it materially. Media 
representations of reality can be manipulated according 
to the political or financial interests of the dominating 
group. Their view will become the dominant one and 
shall be internalized and adopted by the public. The Eu-
ropean Constitution does not protect the integrity of the 
media or that of the politically or financially underrepre-
sented groups.

Dianna Damean Women’s Misrepresentation in the European Constitution 
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5. Dostoinstvo

^lenot II­61 “^ove~ko dostoinstvo” utvrduva deka 
„^ove~koto dostoinstvo e nepovredlivo. Toa mora 
da bide po~ituvano i za{tituvano.”47

So ogled na zakonski dozvolenite neednakvosti vo 
semejstvoto, ~lenot II­63, “Pravo na integritet na 
li~nosta”, koj utvrduva deka „Sekoj ima pravo na 
po~ituvawe na negoviot ili nejziniot fizi~ki 
i psihi~ki integritet”,48 iako pretendira da go 
adresira „sekogo,”  ne mo`e da se odnesuva na zlo­
upotrebenite `eni. @iveeweto so nasilen part­
ner vlijae i na fizi~kiot i na psihi~kiot integ­
ritet.49

Nasilstvoto nad `enite e predvidlivo vo onie 
kulturi {to promoviraat omraza kon `enite. Ovie 
kulturi gi u~at ma`ite da bidat nasilni i eden od 
koristenite instrumenti e pornografijata. Na por­
nografijata mo`e da se gleda kako na “prira~nik” 
za opredmetuvawe na `enite preku nivno svedu­
vawe edinstveno na nivniot pol i za opravduvawe 
na nasilstvoto nad `enite preku negovo seksuali­
zirawe. Pornografijata e rezultat na mnogu dobro 
osmislena marketing strategija, globalna industri­
ja zasnovana na kapitalizam, rasizam i patrijarhal­
nost.50 Ovoj vid nasilstvo ostanuva nesankcioniran 
bidej}i, spored negovite braniteli, dokolku porno­
grafijata bide cenzurirana, toga{ slobodata na iz­
razuvawe }e bide ograni~ena. Me|utoa, {to stanuva 
koga ~ove~koto dostoinstvo na odredena grupa e za­
segnato poradi u`ivaweto na pravoto na slobodno 
izrazuvawe na druga grupa? Evropskiot ustav ne go 
zema predvid i ne dava odgovor na ova, bidej}i e 
naso~en edinstveno kon dominantnata grupa.

5. Dignity

Article II-61 “Human dignity” states that “Human dig-
nity is inviolable. It must be respected and protected.”47

Due to legally permitted inequities in the family, article 
II-63, “Right to the integrity of the person,” which states 
that “everyone has the right to respect for his or her 
physical and mental integrity,”48 although claiming to 
address “everyone,” can not apply to abused wives. Liv-
ing with an abusive partner, both women’s physical and 
mental integrity is affected.49 

Violence against women is predictable within a culture 
that promotes hatred towards women. This culture 
teaches men to become violent and one of the instru-
ments it uses is pornography. Pornography can be seen 
as a “manual” for objectifying women by reducing them 
to their sex and legitimates violence against women by 
sexualizing it. Pornography is the result of a very well-
thought marketing strategy, a global industry founded on 
capitalism, racism and patriarchy.50 This kind of violence 
remains unsanctioned as, according to its defendants, if 
pornography were censored freedom of expression would 
be restricted. But what happens when a group’s human 
dignity is affected by another group’s exercising their 
freedom of expression? The European Constitution does 
not take that into consideration and does not provide an 
answer as it addresses only the dominating group. 
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Nastojuvav da stavam akcent na jasnata kontradik­
tornost pome|u tezite od Evropskiot ustav i vistin­
skite prava na `enite, reflektirani od nivnoto 
`ivotno iskustvo. Isto taka, nastojuvav da uka`am 
deka `enite ne se soodvetno pretstaveni vo Ustavot 
i deka se svedeni na ne pove}e od odgleduva~i na 
deca i zamol~eni individui. Za taa cel, postojano 
koristev serija klu~ni koncepti kako “javen pros­
tor” nasproti “privaten prostor”, “semejstvo”; “os­
novnite prava zagarantirani so Evropskiot ustav”, 
“sloboda na izrazuvawe”, “sloboda na mediumite”, 
“mediumskata pretstava na `enite” nasproti “`en­
ski prava”. Site ovie koncepti se me|usebno povr­
zani i celiot moj esej e zasnovan na niv. Gi ko­
ristev za akcentirawe na sprotistavenosta pome|u 
ma{kata pretstava na realnosta i ~ovekovite prava 
soodvetni za ma`ite, od edna, i realnosta vo koja 
`iveat `enite i nedostatok od soodvetni prava, za­
koni i izjavi, od druga strana. Dotolku pove}e {to, 
kako {to be{e i poka`ano, nekoi od ma{kite prava 
i slobodi gi prekr{uvaat ustavnite prava zagaran­
tirani za `enite. 

Od moja gledna to~ka, kako {to se poka`uva i od 
mojata kratka studija, potrebno e Evropskiot ustav 
da bide revidiran, za da gi vklu~i specifi~nite 
problemi i potrebi na `enite, da obezbedi za{tita 
i prava vo privatnata sfera kako i sankcionirawe 
na diskriminatorskite i opredmetuva~kite pret­
stavi za `enite vo mediumite.

S$ dodeka Evropskiot ustav ne gi obezbedi `enite 
so zakoni {to }e gi {titat od doma{no nasilstvo, 
bra~no siluvawe, nedostatok od sloboda itn., vo 
semejstvoto, no i vo javnata sfera, s$  dodeka Evrop­

Conclusions

I intended to highlight the sharp contradiction between 
the statements of the European Constitution and wom-
en’s real rights as far as their life experience is concerned. 
I also intended to point out that women are not repre-
sented appropriately in the Constitution, but they are 
reduced to mere child-bearers and silenced as individu-
als. In order to do so I repetitively used a series of key-
concepts such as “public space” versus “private sphere,” 
“family;” “fundamental rights guaranteed by the Euro-
pean Constitution,” “freedom of expression,” “freedom 
of the media,” “media representations of women” versus 
“women’s rights.” These concepts are interconnected 
and my entire essay was built on them. I used them in 
order to mark oppositions for, on the one hand we deal 
with a masculine representation of reality and human 
rights suited for men and, on the other hand, with the 
reality women live and with the absence of suited rights, 
laws and statements. Moreover, some of men’s rights 
and freedoms violate the constitutional rights granted to 
women, as shown.

From my point of view and as it results from my short 
study, the European Constitution needs to be reviewed 
so as to include the specific problems and needs of wo-
men, to provide protection and rights in the private 
sphere and to sanction discriminatory and objectifying 
representations of women in the media.

As long as the European Constitution does not provide 
women with laws defending them against domestic vio-
lence, marital rape, lack of freedom, etc., inside family 
as well as in the public sphere, as long as the European 
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skiot ustav ne gi adresira specifi~nite proble­
mi so koi se soo~uvaat `enite vo javnata sfera, ne 
mo`eme da ka`eme deka negovite zakoni se rodovo 
neutralni, tuku rodovo slepi. @enite se zamol~eni 
i kako subjekti i kako objekti, napraveni se nevid­
livi, iako istovremeno postojat vo op{testvoto s$  
dodeka stanuva zbor za reprodukcijata na ~ove~kite 
su{testva vo smisla na nivnata funkcija da im 
pomagaat na ma`ite da gi izveduvaat nivnite kon­
vencionalni javni ulogi.51

Prevod od angliski jazik: Marina Kova~i}
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