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JopaaH .
WnwoBCKM MpekymepHa perynaumuja

n Kanuua KdKO CpeACTBO 3a KOHTpoOna:
JleyeBcka

3apywyBate Ha cnobopara
Ha MeguymuTe 1 06Pa30BHUOT
cuctem Bo MakepoHuja’

Buorpadcka 6enewka

I-p Jopgan IIumoBcku € cOpabOTHUK-UCTPaXKyBad U JI0-
I[eHT Ha VIHCTUTYTOT 3a OIIITECTBEHH M XyMAaHHCTUYKHU
Hayku — Ckomje. Toj e mokTop mo ¢uio3oduja, HeroBata
JIOKTOPCKA Te3a e: ,XajAerepoBCKOTO IOETCKO JIOMYBamwe U
Tpajierbe: criac of] TEXHOJIONIKaTa ruden”. Kako copaboTHUK-
HCTPaKyBady, JOpZlaH y4eCcTBYBaJI BO MOBEKe €IyKaI[MOHU 1
POJIOBO OpPHUEHTHPAHU HCTPa)KyBamba, KAaKO HAIMOHAJIHU,
TaKa ¥ MHTEPHAI[MOHAJIHH.

Kaynmua JleueBcka e COpabOTHUK-HCTPAXKyBad M JIOLEHT
BO I/IHaTI/ITyTOT 3a OIIITECTBEHUW KW XyMaHUCTUYKU HaAy-
ku — Cromje. Taa e goxrop mo commosioruja Ha Kartenpara
3aConujayiorrja Ha HHCTUTYTOT 3a COITMOJIONIKH, IIOJIH-
TUYKU U IIPAaBHU UCTPAXKyBama BO PAMKUTE HAa YHUBEP3U-
teror CB. Kupun u Meroguj. HejsunaTa Te3a e HacioBeHa
,CollijayiHnTe AUMEH3UN Ha mnepoduianjata Bo Pemy6u-
ka Makenonuja.“ Bo 2008 Taa Gerirte k0-aBTOp Ha KHUTATa
»,KOJIKy e WHKJIy3UBHO MakKelIOHCKOTO ommrecTBo.“ Hec-
Tata roauHa JledeBcka ja o0jaBu Hej3MHATAa MarmucTepcka
Te3a ,Xomodobujara Bo Pemybiimka Makenonuja.“ Bo 2012
Taa Oellle KO-aBTOp Ha KHUTATa ,J[eMOKpaTCKaTa CBECT Ha
rparanurte Bo Makeznonuja.”

1 OBOj TEKCT € afjanTaIyja Ha IOJIUCH IejuepoT: Jordan
Shishovski, Kalina Lechevska, Technology of State Capture:
Overregulation in Macedonian Media and Academia, (Skopje:
ISSHS, 2015), available at: http://isshs.edu.mk/documents/
TECHNOLOGY-OF-STATE-CAPTURE--Overregulation-in-
Macedonian-Media-and-Academia--so-CIP-za-proverka.pdf
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Identities

AncTpakr

I/IHCTI/ITYTOT 3a ONIITECTBEHUW KW XYMAHHCTHUYKH HAy-
ku — CKomje ja aHasIm3upaiie yrnorpebara Ha afiMIHU-
CTPAaTHUBHHUTE Ka3HU HA M3BPIIHATA BJIACT BO 3aKOHHTE
KOU TU IOKpUBAaT MeJUYMHTE U OOPa30BAHUETO BO
MEpUOAOT OJf 1995 TOAMHA A0 2014 roguHa. AHanusa-
Ta MOKaXKa JleKa IOCTOJHUTE 3aKOHCKH PEryJIaTUBU U
0BO3MO>KyBaaT Ha Bisazjara npeky MHUHUCTEpCTBaTa U
peryJIaTOPHUTE TeJIa 1a HAMETHAT CAHKIIUH BO BPIIEHE
Ha IPUTHCOK BP3 MeJUyMHUTe U 0O0Pa30BHUOT CHUCTEM.
I/IMeHO, HUCKJIYYHUTE/IHO JE€TAaTHUTE PEryjiaTUBU Ha HU3-
BpIIIHATa BJIACT KOja € OBJIaCTeHa Jia M CIIPOBeJie pe-
3yJITHpaaT BO CycIeH3Hja Ha MeJuyMcKaTa U aKaJeM-
ckara ¢s1000/1a Ha HAUMHYU KOU Ce EMITUPUCKH MEPJIUBH.
IIpeky BHCOKHTE aAMUHUCTPATHBHYU Ka3HU U3BpIIHATA
BJIACT MOJKe Jla YTBP/Y aIlcoIlyTHA KOHTPoJa Bp3 pabo-
TaTa Ha MeJJUyMHUTE U aKa/IeMCKUTE YCTAaHOBH I1a AyPHU
U J1a OJIy49H 3a HUBHUOT OIICTAHOK BO JIETaJIHA, HO HE U
JIETUTUMHA paMKa.

3ajakHyBambeTO Ha M3BPIIHATA BJIACT YECTO Jla HAMET-
HyBa BHUCOKH a/IMUHUCTPATUBHU Ka3HH, IIITO BO YCIOBU
Ha MPEKYMEPHO PETyJIMPAHO 3aKOHOAABCTBO I'O IIPaBU
HEBO3MOKHO II€JIOCHOTO IIPUAPIKYBAIbE /10 3aKOHUTE, ja
BO3BHUIIIYBa OBaa BJIACT HaJl 3aKOHO/IaBHATA U CY/CKATa,
IIOTKOIIYBajKU ja mojenbaTa Ha Biactute. CrmocobHOCTa
Ha W3BpIIHATA BJIACT JUPEKTHO Jla HaMETHyBa Ka3HU
OBO3MO’KyBa TOJIKaB CTEIIeH HAa KOHTPOJIA TaKa IITO CY/I-
cKaTa BJIACT € CBeJleHa Ha OOHMYEeH YKpaceH MPHUBP3OK.
3a cBOe alcoJIyTHO BJjiajieee, BO HajrojeM Opoj ciy-
yau, U3BPIIHATA BJIACT JyPH U HE MOpA /1a ja KOPyM-
IApa cyZcKaTa BJIacT OUlejKku MMa aBTOHOMHA MOK Jia
kazHyBa. OBaa HeJIeMOKpaTCKa PEATTHOCT € ,JIeTaIu3Hu-
paHa OIITecTBeHa AuBOTpaaba.“ FiMeHo, OHA IITO BO
JIEMOKpATCKa Jp;KaBa He CMee J1a ce JOIYIITH HUTY CO
3aKOH, HUTY CO TOJI3aKOHCKH aKT HUTY criopes mpode-
CHOHAJIHA eTHKA U y3aHCH € JIESTUTUMHPAHO CO camara
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Abstract

The Institute of Social Sciences and Humanities — Skopje
analyzed the executive branch’s use of administrative
fines under laws covering the media and the educational
systemfrom1995to2014. The analysisfound thatexisting
regulations allow the government through its ministries
and regulatory bodies to impose excessive sanctions that
exert pressure on the media and the educational system.
The exceptionally detailed regulations that the executive
branch is empowered to enforce, result in suspension of
media and academic freedom in ways that are empirically
measurable. Through excessive administrative fining
the executive branch can establish total control over the
media and education, and even decide on their existence
within a legal, but not legitimate, framework.

The empowerment of the executive to frequently impose
high administrative penalties, which in terms of highly
overregulated legislature makes strict attendance to the
law impossible, exalts that branch above the legislative
and judicial branches, eroding the separation of powers.
The executive’s ability to directly impose fines allows for
a degree of absolute power such that the judicial branch
is reduced to mere decoration. With its absolute rule, in
most cases the executive branch does not even have to
corrupt the judiciary because it has its own autonomous
power to punish. This undemocratic reality is a
“legalized societal illegal construction.” Namely, what a
democratic country should not allow itself either by law
or by professional ethics has been legitimized through
“legalization” in the form of the law and institutions. Self-
censorship would be a logical consequence in a country
in which, as acknowledged by the EU Progress Report,
OSCE-ODIHR, the Senior Experts Group Report, just to
mention a few, the distinction between state institutions
and the ruling party has been blurred.
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HEroBa ,Jierajusanuja“ Bo ¢popMa Ha 3aKOHU M MHCTHU-
Tynu. ABTOIleH3ypaTa Ou Ousia JIOTHYHA MTOC/IeTUIA BO
Jip>KaBa Kajie, Kako IITO e MOTBPAEHO Bo: M3BelTajoT 3a
HanpenokoT Ha PM 3a 2014 Ha EBpornckaTta xomucuja,
N3Bemrajot 3a Hab/pyAyBauKaTa MHCHja 3a ©300pU Ha
OBCE/OINXP, NsBemrajoT Ha CeHHOpPCKATa eKCIIepPT-
CKa TpyIia, pa3jiuKaTa roMery JAp;KaBHUTE WHCTUTYIUU
Y BJIaJleauKara mapTuja e HejacHa.

BOBE]

Bo mocsielHUTE HEKOJIKY TOJMHU Kaj rosieM Opoj Ha
MTOCT-COIUjJIMCTUYKKM U JAPYTU Jp:KaBu on EBpoma u
MIOIIMPOKO HACTaHyBa 3arpHKyBAauKO BpaKame KOH
aBTOPUTApEH CTHJI Ha Biajeerme.” OTBOPEHMOT IIpe-
MHH KOH JUKTaTypa € Ce YIITe HEBO3MOXKEH IIPe]| Ce
3apaju IyobajHaTa TOBP3aHOCT Mery OIIIITeCTBaTa.
Hamecto oTBOpeHa JHMKTaTypa ce IoYyecTa € IojaBaTa
IIITO BO aKaJ[EMCKUTE KPYTOBH Ce HapeKyBa ,HexnoOe-
pasHa JIeMOKpaTuja“ yITe II03HaTa U KakKO ,HOB aB-
TOpUTapu3amM“ u ,KOMIIETUTUBEH aBTOpHUTapU3aM."
I'naBHUTE OCOOMHU HA KOMIIETUTHBHUOT aBTOPUTAPHU-
3aM Ce MOCTOEHETO Ha CUTe (POpPMaIHU JEeMOKPATCKU
WHCTUTYIIUA U TPOIIEyPH, HO UCTOBPEMEHO U HUBHO
obecMuCITyBame MPEKY ceprja HAa aBTOPUTApPHU IPaK-
TUKU KaKo IITO ce: Pa3HUTe OOJIMI HA MPUTHCOK BP3
c1000/1aTa Ha MEIMYMHUTE, 3aKOHCKOTO OTPAaHUYYBAHhE
Ha CJ1000/INTE HA 3PYKyBame, KOHIIEHTpAaIfjaTa Ha
MOKTa, KOHTPOJIaTa Bp3 00pa3oBaHHUETO U CJIMYHO.® Bo

2 Ian Traynor, “Eastern European Autocrats Pose New Test to
Democracy,” The Guardian (13 August 2013), ocTamHO HA
http://www.theguardian.com/world/2013/aug/13/eastern-
europe-autocrats-return-test-democracy, mpucrameHo Ha 20
jynu 2015.

3 3amnoseke Ha oBaa TeMa Buzere: Jordan SiSovski and Katerina
Kolozova, “Macedonia: The Authoritarian Challenge to
Europe,” Open Democracy, June 23, 2015, JOCTaIlHO Ha:
https://www.opendemocracy.net/can-europe-make-it/

INTRODUCTION

In the past few years there is a worrying trend of re-
introducing elements of authoritarian style of governing
in many post-socialist and other countries in Europe
and elsewhere.” Yet a transition to full dictatorship is
impossible due to the global interconnection of the
societies. Instead of an open dictatorship, the more
frequent occurrence is that which in academic circles
is called “illiberal democracy,” also known as “new
authoritarianism” and “competitive authoritarianism.”
The main features of the competitive authoritarianism
are the existence of all formal democratic institutions
and procedures, yet gradually rendered meaningless
through a series of authoritarian practices, such as
various forms of pressure on freedoms of the media
and of association, concentration of power, control over
education, etc.? This policy brief focuses on the current
situation of freedom of the media and education in
the Republic of Macedonia with special focus on legal
overregulation and administrative penalties (fines), and
provides recommendations for improvements in this
area.

2 Ian Traynor, “Eastern European Autocrats Pose New Test
to Democracy,” The Guardian (13 August 2013), available at
http://www.theguardian.com/world/2013/aug/13/eastern-
europe-autocrats-return-test-democracy, accessed on 20 July
2015

3 For more on this topic see: Jordan Sigovski and
KaterinaKolozova, “Macedonia: The Authoritarian Challenge
to Europe,” openDemocracy, June 23, 2015, available at:
https://www.opendemocracy.net/can-europe-make-it/
jordan-%C5%A1i%C5%A1ovski-katerina-kolozova/macedonia-
authoritarian-challenge-to-europe, accessed on 25 August
2015.
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OBa UCTPaXKyBame ce pasriefyBa GakTHYkaTa cocTojba
3a cyi00o/1aTa Ha MeJIMYMHUTE U 00pa30BaHUETO BO Pery-
6simka MakesoHuja co moce6eH OCBPT BP3 3aKOHCKAaTa
IIpeKyMepHa peryjanyja U aJIMHHUCTPATUBHUTE Ka3-
HU (171001) U ce JlaBaart Mpernopaky 3a moo0pyBama BO
oBaa obJiacrt.

KOHTEKCT U BAXHOCT HA NMPALLAKETO

Bo 2014 ronmna, MakesjoHWja MOMUHA HU3 MTapJiaMeH-
TapHH U IIpeTceaTeICKU U300pH KOU TH IOKakaa cJia-
OocTuTe W HEAOCTATOIIMTE Ha MJIajilaTa JeMOKpaTHja
Koja cé€ ToBeke ce JBM)KU KOH ,,KOMIIETUTUBEH aBTO-
putapuszaMm“* kajie mro ¢GopMaTHUTE JEMOKPATCKUA MH-
CTUTYIIUH Ce 3a/Ip3KaHH.

jordan-%C5%A1i%C5%A1ovski-katerina-kolozova/macedonia-
authoritarian-challenge-to-europe, mpucramneHo Ha 25 aBTyCT
2015.

4  Bo KOMIETUTHBHUTE aBTOPUTAPHU PEKUMHU, HOPMATHUTE
JIEMOKPATCKY UHCTUTYIIMH Ce TJIeIaaT KaKo IJIaBHUTE CPEZCTBA
Ha CTEKHYBarbe U OCTApPyBaIbe MOJIUTUYKHU aBTOPUTET.
Ciry>k0eHUITUTE TU IPEKPIIYBAAT THE MPABIJIA 10 Taa Mepa U
TOJIKY YECTO IIITO PEKUMOT HE 'Yl UCIOJIHYBA H MUHUMATHUTE
KOHBEHIIMOHAJTHU JIEMOKPATCKH CTAaHAAPAH... Vlako n36opuTte
ce OZIp’KyBaaT PeIOBHO U TeHEPATTHO ce 0CJI000/IEHH OJT TOJIEMAa
n3MaMa, CIyKOeHUIIUTEe PYTHHCKH TH 3710yToTpebyBaar
JIPPKaBHUTE PECYPCH, ja HETUPAAT OIO3UI[ACKATA COO/IBETHA
MeJUYMCKa IIOKPUEHOCT, TH MAJITPETUPAAT OMO3UIINICKUTE
KaH/IW/JIATH ¥ HUBHUTE IOAJIPKYBAYH U BO HEKOU CJIyYau
MaHUITYJINPaat co u3bopHure pedysnratu. HoBunapure,
OTIO3UITUCKUTE MTOJIUTUYAPH U IPYTUTE KPUTHUAPU Ha BJIACTA
MOJKe JIa ce: IINMINYHUPAHMY, )KPTBU Ha 3aKaHU, MaJITPETUPAHU
WU yarceHU. YJIeHOBUTE HA OMO3UIIMjaTa MOXKe /ja buaar
yaIrceH!, TPOTOHETH WIN- IIOMAJIKY YeCTO- (PU3HUKU
HAIlaJHATU WIK YOUeHU. Pe:KMMUTe KOU ce KapaKTePUCTUYHU
10 BaKBH 3JI0yNIOTPeOU HE MOJXKAT /14 ce HapeyaT
nemokparcky,”“ Levitsky and Way, “The Rise of Competitive
Authoritarianism,” Journal Of Democracy (2002): 52- 53.
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CONTEXT AND IMPORTANCE OF THE ISSUE

In 2014, Macedonia held parliamentary and presidential
elections that demonstrated the weaknesses and
shortcomings of a young democracy that is moving more
and more towards “competitive authoritarianism™
where the formal democratic institutions are retained.

This study examines the following tools of Macedonian
competitive authoritarianism: legal overregulation
assigning disproportionate power to the executive
branch and excessive and draconic fining. While
regulation in a functioning democracy is intended to
ensure quality public services for citizens, we claim that
the unprecedented level of excessive regulation and
fining in recent years in Macedonia serves to broaden
authoritarian tendencies. To illustrate the point, a
comparative review of the laws in higher education
shows an extremely high level extent of administrative
fining provisions in Macedonian legislation compared
to that of EU member countries. The French Law
on Higher Education (HE) does not envisage

4  “In competitive authoritarian regimes, formal democratic
institutions are widely viewed as the principal means of
obtaining and exercising political authority. Incumbents
violate those rules so often and to such an extent, however,
that the regime fails to meet conventional minimum standards
for democracy. . . . Although elections are regularly held and
are generally free of massive fraud, incumbents routinely
abuse state resources, deny the opposition adequate media
coverage, harass opposition candidates and their supporters,
and in some cases manipulate electoral results. Journalists,
opposition politicians, and other government critics may be
spied on, threatened, harassed, or arrested. Members of the
opposition may be jailed, exiled, or—less frequently—even
assaulted or murdered. Regimes characterized by such abuses
cannot be called democratic.” Levitsky and Way, “The Rise of
Competitive Authoritarianism,” Journal of Democracy (2002):
52-53.
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OBaa cryauja TW IpPOydYyBa CJIEHUTE aJlaTKU HA Ma-
KEIOHCKUOT KOMIIETUTUBEH aBTOPUTApU3aM: IIpe-
KyMepHaTa 3aKOHCKa peryJalyja NpeKy J0/e/yBambe
HEIPOIIOPIMOHATHA MOK Ha M3BPIIHATA BJIACT U IIpe-
KyMEPHOTO U JIPAKOHCKO Ka3HyBame-Tyio0eme. Jlosieka
peryianujata Bo (PyHKIIMOHAJTHATa JIeMOKpaTHja UMa
3a IMeJ Jja ro moAo0pU KBAJIMTETOT HA jaBHUTE YCJIYTH
3a TparfaHWTe, HUBOTO Ha IIpeKyMepHaTa peryJaiuja
1 TJIOOEHEeTO BO M3MHHATUTE TOAWHU BO MakeoHHja
CJIY?KH 32 J1a ce MPOIIUPAT aBTOPUTAPHUTE TE€H/IEHITUH.
3a J1a ce wiIycTpupa IoeHTara, HalpaBeH e KOMIIapaTH-
BEH IIperjie/] Ha 3aKOHUTe BO BHCOKOTO OOpa3oBaHUeE
KOj IMOKaKyBa €KCTPEMHO BHCOKO HUBO HA CTENEHOT Ha
aIMUHUCTPATUBHUTE O/IPE/ION 3a Ka3HYBarbe BO MaKe-
JIOHCKOTO 3aKOHOJIABCTBO CIIOPEIEHO CO 3eMjUTE UJIeH-
ku Ha EY. ®paHIycKHOT 3aKOH 32 BUCOKO 00pa3oBaHUe
He NpeBUAYBA aMHUHUCTPATUBHU WJIN PEryJaTUBHU
Ka3HHU OCBEH BO CJIyJaUTe KOTa MHCTUTYIHjaTa Ke of0ue
Jla ce MO/JIOKH Ha WHCIEKIHja WX BO BPCKA CO U3pe-
YeHU KPUMUHUHAJIHU OOBUHEHH]ja 32 MPEKPIIIyBakbe HA
OCHOBHATa 3aKOHCKA JIEJHOCT KaKO BHUCOKOOOpa3oBaHa
HHCTUTYIM]jA.> BO TepMaHCKUOT 3aKOH 32 BUCOKO 0Opa-
30BaHMe, He € TPEeNuIIaHa HUTY €/lHa a/IMUHUCTPaTHUB-
Ha Kas3Ha.® ABCTPUCKHOT 3aKOH 34 BHCOKO 0Opa3oBaHUE

5  LOIn°2013-660 du 22 juillet 2013 relative a I’enseignement
supérieur et a la recherche (1) , nor: ESRJ1304228L Version
consolidée au 25 février 2015 [®@paHITycKU 3aKOH 32 BUCOKO
obpasoBaHUe U UCTPAKYBabe], JoCTamHo Ha: http://www.
legifrance.gouv.fr/affichTexte.do;jsessionid=3452B807A1F0
B55FCCEB41CE5ED2F4A5.tpdjoogv_3?cidTexte=JORFTEX
T000027735009&amp;categorieLien=id, npucramneno Ha 25
deBpyapu 2015.

6  Hochschulrahmengesetz Ausfertigungsdatum: 26.01.1976.
Vollzitat: “Hochschulrahmengesetz in der Fassung der
Bekanntmachungvom 19. Januar 1999 (BGBI. I S. 18), das
zuletztdurchArtikel 2 des Gesetzesvom 12. April 2007 (BGBI.
1S. 506) gedndertwordenist,” (I'epMaHCKH 3aKOH 32 BUCOKO

administrative or regulatory fines except in cases of an
institution’s refusal to subject itself to inspections or as
reciprocation to criminal charges concerning a breach
in the fundamental legality of functioning as and acting
in the capacity of a HE institution.’ In the German Law
on Higher Education, not a single administrative fine is
prescribed.® The Austrian Law on Higher Education has
only two fines.” The Bulgarian one has no penalties.®

The main features of the issues of overregulation and
control through administrative fining are the following;:

1. thereis atendency towards excessive legal regulation
by the government in areas that should be regulated

5 LOIn°2013-660 du 22 juillet 2013 relative a I’enseignement
supérieur et a la recherche (1) , nor: ESRJ1304228L Version
consolidée au 25 février 2015 [French Law on Higher
Education and Research], available at: http://www.legifrance.
gouv.fr/affichTexte.do;jsessionid=3452B807A1FoB55FCCEB4
1CE5ED2F4A5.tpdjoogv_3?cidTexte=JORFTEXT0000277350
09&amp;jcategorieLien=id, accessed on 25 February 2015.

6  Hochschulrahmengesetz Ausfertigungsdatum: 26.01.1976.
Vollzitat: “Hochschulrahmengesetz in der Fassung der
Bekanntmachungvom 19. Januar 1999 (BGBI. I S. 18), das
zuletztdurchArtikel 2 des Gesetzesvom 12. April 2007 (BGBI. I
S. 506) geandertwordenist,” available at http://www.gesetze-
im-internet.de/hrg/, accessed on 18 August 2015.

7  Gesamte Rechtsvorschrift fiir Universititsgesetz 2002,
Fassungvom 09.08.2015: Bundesgesetziiber die Organisation
der Universitaten und ihre Studien (Universititsgesetz 2002 —
UG) StF: BGBI. I Nr. 120/2002 (NR: GP XXI RV 1134 AB 1224
S. 111. BR: 6697 AB 6717 S. 690.), Bundesrecht Consolidiert,
available at: https://www.ris.bka.gv.at/GeltendeFassung.wx
e?Abfrage=Bundesnormen&Gesetzesnummer=20002128,
accessed on 19 August 2015.

8 3AKOH 3A BUCIIIETO OBPA3OBAHUE, u3m./IB.6p.61 OT 9
ABrycr 2011r, available at: http://mail.nacid.bg/newdesign/
qual/att_files/bg/LAW_HIGHER_EDUCATION.pdf, accessed
on 21 August 2015.
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npeasuayBa caMo JBE KazHU'. EyI‘apCKI/IOT 3aKOH 3a BH-
COKO o6pa30BaHHe HeMa HUKaKBU Ka3Hu.®

['naBHHUTEe KapaKTepUCTUKH HA IIPpEKyMepHATa pery-
JIaryja ¥ KOHTPOJIaTa MPEKy aIMUHUCTPATUBHUTE Ka3-
HU ce CJIeJIHUBeE:

1. Ilocrou TeHAEHIIMja KOH IpEeKyMepHa peryjanuja u
KOHTpOJIa O] BjIaZiaTa BO 00acTH Kou Tpeba /a ce
peryJimpaar co IT03aKOHCKH aKTH Ha UHCTUTYIIHHUTE,
CO IIITO Ce MOTKOIyBa CAMOCTOjJHOCTa ¥ HE3aBHCHO-
CTa Ha UHCTUTYIINUTE;

2. TakBaTa peryJyanyja ro mpaBd HEBO3MOXKHO I[€JI0-
CHOTO MPUJIPKYBakhe KOH 3aKOHHTE CO IIITO ja OTBO-
Pa MO>KHOCTA Ha BJIa/IaTa 3a CEJIEKTUBHO Ka3HYBAE;

3. ITopacror Ha 6p0OjOT U UBHOCOT Ha IJIOOUTE TO TPABU
HEIOJIHOCJINB IIPUTUCOKOT BP3 HEKOU O/ UHCTUTY-
IUUTE U OATOBOPHUTE JIUIIA;

4. Ceto TOa ce cBelyBa Ha TPEH]I Ha 3a00UKOJIyBamE
Ha CY/ICTBOTO U Ha KPUBUYHOTO IIPABO CO IITO U ce
OBO3MO’KyBa Ha BJIa/IaTa /Ia UMa AUPEKTHA KOHTPO-
Jia Bp3 UHCTUTYIIUUTE

obpasoBaHue) ocTanHo Ha: http://www.gesetze-im-internet.
de/hrg/, mpucraneHno Ha 18 aBrycr 2015.

7  Gesamte Rechtsvorschrift fiir Universititsgesetz 2002,
Fassungvom 09.08.2015: Bundesgesetziiber die Organisation
der Universitdten und ihre Studien (Universititsgesetz 2002 —
UG) StF: BGBL. I Nr. 120/2002 (NR: GP XXI RV 1134 AB 1224
S. 111. BR: 6697 AB 6717 S. 690.), Bundesrecht Consolidiert
(ABCTpPHCKH 3aKOH 32 BICOKO 06pPa30BaHUE), TOCTAITHO Ha:
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bu
ndesnormen&Gesetzesnummer=20002128, IpUCTAIeHO HA 19
aBrycr 2015.

8 3AKOH 3A BUCIIETO OBPA3OBAHUE, n3m./IB.6p.61 Ot
9 Asrycr 2011r, (Byrapcku 3aK0H 32 BHCOKO 00pa30BaHUE)
pocramHo Ha: http://mail.nacid.bg/newdesign/qual/att_files/
bg/LAW_HIGHER_EDUCATION.pdf, npucramneHo Ha 21
aBrycr 2015.
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by secondary acts of institutions, thus undermining
institutions’ autonomy and independence;

2. such overregulation makes the compliance to the
laws almost impossible, thus opening the way for
selective punishment by the government;

3. the increase in the number and amount of fines
makes the pressure for some institutions and persons
involved unbearable;

4. all this amounts to a trend of circumventing the
judiciary and the criminal law, thus allowing
the government to have direct control over the
institutions.

Legal overregulation has enabled the government to
punish with a high number of large fines critical media
for violations of legislation that prescribes in minute
detail the programs of each outlet in the country. The
impact on the editorial policies of most media has
contributed to strengthening authoritarian tendencies.

While control over the media aids the present
functioning of competitive authoritarianism, exercising
control over the educational system serves the purpose
of securing authoritarian power for the long term. This
is accomplished through the social reproduction of a
desired model of citizenship, institutions, businesses,
and political party functioning, and establishing a desired
ideological cultural hegemony. To achieve these goals,
the government in a competitive authoritarian model
must establish control over the educational process in
the country. This research examines legal overregulation
as one of the main methods of control over education.
The government has presented fining as a more liberal
approach to lighter forms of criminal offenses with the

~
o
i
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[TpexymepHaTa perysiamnyja i1 OBO3MOXKYyBa Ha BJIa/iaTa
Jla TH Ka3HyBa KPUTHYKUTE MeAUYMH CO OpPOjHU TJIO-
O0u 3a MpeKpIlyBale Ha 3aKOHCKATa PEryJIaTHUBa, Koja
BCYIITHOCT /IO JIETAJI ja IIPOIHUIIIyBa IIporpaMaTa Ha CeKoj
MeZMyM BO Jp’kaBaTa. BimjaHuero Bp3 ypeayBauyKu-
T€ MOJUTUKHU BO IIOBEKETO MEINYMH IPHUIOHECYBA KOH
jaKHEETO Ha ABTOPUTAPHUTE TEH/IEHIIVH.

Jlozexka KOHTpOJaTa BP3 MEeJUYMUTE CIyKU 32 TEKOB-
HOTO (PYHKIIMOHHpalke Ha KOMIIETUTUBHHOT aBTOPU-
Tapu3aM, OCTBAapyBaWmEeTO Ha KOHTpoOJaTa Bp3 00paso-
BAaHHUOT CHCTEM CJIy’KU 3a JI0JITOPOYHO 3alBPCTYBambe
Ha aBTopuTapHaTa BiyiacT. OBa ce ocTBapyBa IIpeKy
colyjajiHa penpojyKIyja Ha IOCAKyBaHHOT Mojiesl Ha
dyHKIMOHNpake HA TparaHCTBOTO, HWHCTHUTYIIMUTE,
OM3HUCHUTE U MTOJUTUYKUTE MAPTUU M BOCIIOCTABYBajKU
ja mocaxyBaHaTa H€0JIONIKA KyJITypHA XereMoHHUja. 3a
Jla ce ocTBapaT OBHe IIeJid, BjlacTa BO KOMIIETUTUBHU-
OT aBTOpUTapu3aM Tpeba /1a BOCIIOCTaBU KOHTPOJIA BP3
00pa30BHHUOT IIpollec BO JipxkaBara. lcTpaskyBameTo
ro pasrjlefilyBa eJHUOT Of] IJIAaBHHTE MeTOJU 3a KOH-
TpoJIa BP3 00pa30BaHMETO — 3aKOHCKaTa MpeKyMepHa
perynanuja. Biajlata Bo 2006 rojguHa ja IpeTcTaBU
mio0aTa Kako IJIaBHA CAaHKI[MjA 3a IPUAOHEC HA IOJIU-
OepaJieH MPHUCTAN KOH MOJIeCHUTE (POPMU Ha KA3HUBUTE
Jlesia. OTTorami Taa e Ipeno3HaT/IrnBa Kako IJIaBeH IpU-
cTamn 3a Ka3HyBamwe.’

3a moTpebuTe Ha OBa HCTpaKyBaibe Oellle HarpaBeHa
KOMIIapaTHBHA aHAJIN3a Ha 3aKOHUTE KOW TH omdakaar
MeJIUyMUTE U 00pa30BaHHUETO BO IMOCJIETHUTE 19 TOJU-
HU (IIeEpHUOJIOT 1995-2014 TOAMHA) CO IIeJI 1a ce 00jacHU
BJIMjaHUETO Ha IIOCTOJHUTE PEeryJIaTUBHU BP3 cjIo0oaaTa
Ha U3pasyBame U 00pa30BaHUETO.

9  3akon 3a npekpiunonu, Ciy:k6eH BecHuK Ha P.MakezoHuja
6p.620/1 22.05.2006 TOAMHA.

Law on Misdemeanors of 2006 and has turned to fining
as its main approach.’

For the purposes of this policy brief, a comparative
analysis of the laws covering the media and education in
the last 19 years, from 1995 to 2014, has been made to
explain the impact of the existing regulations on freedom
of expression and education.

MEDIA

Freedom of the media has been a prominent issue in
Macedonia since 2011, when several reports noted a
decline in freedom of the media, thus affecting the
country’s Euro-Atlantic aspirations.”” In 2013 two
media-related laws — the Law on Media and the Law
on Audiovisual Services — were adopted in a quick and
nontransparent way." Media professionals, experts,
and media associations argued that the laws imposed
excessive regulation on the media, thus affecting
editorial freedom."

9  “The Law on Misdemeanors,” Official Gazette of the Republic
of Macedonia No 62 from 22.05.2006.

10 For example, in the ratings on the World Press Freedom Index
by the Reporters Without Borders for 2014 Macedonia is
ranked in 123rd place, seven places down from the previous
year (available at: http://rsf.org/index2014/en-eu.php,
accessed 24 August 2015)

11 Gordana Duvnjak, “MenuyMcKkuTe 3aKOHU TOHECEHH,
usmenute gonpsa” [The media laws adopted, their changes
will follow in the future], UtrinskiVesnik, 26 December 2013,
available at: http://www.utrinski.mk/?ItemID=1503E65F7D5
08047A90B2710C324BBB1, accessed 19 August 2015.

12 Association of Journalists of Macedonia, Article19: statement
for the Media Law(s) (Skopje: Association of Journalists of
Macedonia, 23 August 2013), available at: http://www.znm.
org.mk/drupal-7.7/en/node/671, accessed on 19 August 2015.
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MEAWYMU

Cnobosata Ha MegUyMHUTe IIpeTCTaByBa IIpobJieM BO
MakenoHmja o7 2011 TOJIUHA, KOTA HEKOJIKYy W3BEIll-
Tau MOCOYHja HA MaJ Ha ¢1000/1aTa Ha MEIUYMUTE IITO
BJIMjae Ha eBpO-aTJIaHTCKUTe acnupanuu.'” Bo 2013 ro-
JINHA, /1Ba 3aKOHU KOU Ce O/JiHecyBaaT Ha MeJUyMUTe-
3aK0HOT 32 MeJUyMU U 3aKOHOT 32 ayAuo U ayJUOBU-
3yeJIHH MEIUYMCKH YCIyTH Oea JJOHECEHU Ha Op3 U He-
TpaHCHapeHTeH HaunH." MeinyMmcku npodecruoHaIy,
eKCIIEPTH U MeJNYMCKHU acoI{jalliy paclpaBaa JieKa
3aKOHUTE HAMETHYBAaaT IpeKyMepHa perysamnuja Ha Me-
JIUyMUTE Ha TOj HAYUH IIITO BJIHjaaT BP3 ypeayBaukaTa
MIOJIUTHKA. "

3aKOHOT 3a ayu0 U AayJUOBU3YEeJHU MeJUyMCKU
yCIIYyTH,'® KOj € HACJIeQHUK Ha IMPETXOAHUOT 3aKOH 3a
paguonudysuja e JOHECEH HA KPAjoT Off 2013 TO/IMHA,
3aeJHO CO U3MEeHUTe Kou Oea U3IJIACAHU HA ITOYETOKOT
Ha 2014 roguHa. 3[[py>KeHI/IeTO Ha He3aBUCHU HOBHHA-
pu (BHM) 6apariie 1a ce HaMaJIi HETATUBHOTO BJIMjaHUE
Ha 3aKOHOT, HO Oellle HEYCIIEeNTHO BO IPOMeHaTa Ha KOH-

10 Ha npumep, Ha panrupambero Ha World Press Freedom Index
orn Penioprepu 6e3 rpauumiu (Reporters Without Borders) 3a
2014, MakezjoHHja € Ha 123 MECTO, CEAYM MeCTa OO0y Off
MpeTXO/HATa TOINHA, JocTanHo Ha: http://rsf.org/index2014/
en-eu.php, mpucramneHo Ha 24 aBrycr 2015.

11 T'oppaHna [yBmak, ,MenuyMCcKUTe 3aKOHU JIOHECEHHU,
U3MeHUTe JonpBa”, YTpUHCKHU BecHUK, 26 1ekeMBpH 2013,
nmocramnHo Ha: http://www.utrinski.mk/?ItemID=1503E65F7D
508047A90B2710C324BBB1, mpucraneHo Ha 19 aBrycT 2015.

12 3xapykeHHe HA HOBUHapuTe Ha MakesoHMja, ApTUKII 19:
3a zakonure 3a Mmeauymu (Ckormje: 3HM, 23 aBrycT 2013)
mocramHo Ha: http://www.znm.org.mk/drupal-7.7/en/
node/671, mpUCTameHO Ha 19 aBTYCT 2015.

13 ,3aKOH 32 ay/IU0 U ay/INOBU3YEJIHU MEINYMCKH YCJIyTH,"
Cnyx6eH BecHUK Ha P.Makeonuja 6p.184 o7 26.12.2013
rofiiHA.
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The Law on Audio and Audiovisual Media Services was
passed at the end of 2013 with amendments added at
the beginning of 2014, replacing the previous Law
on Broadcasting.® The Association of Independent
Journalists (AJM) sought to reduce the negative
impact of the law, but was unsuccessful in changing
the controversial elements in the law. The OSCE’s
representative on media freedom criticized the law,
saying it “micro manages media in some cases or contains
detail that should be better included in secondary legal
acts” and that the law “should be drafted so that what
is not prohibited is self-evidently permitted.”* In line
with this is also the EU Progress Report for Macedonia
2014 that says this in its intro: “The country maintains a
high level of alignment with the acquis relative to where
it is in the accession process. The EU agenda remains
the country’s strategic priority. However, over the past
year, there have been serious concerns about increasing
politicisation of state institutions and government
control over media, including in the context of elections
[emphasis added].” Further on page 2 it goes on saying:
“Government influence on media output is exercised
through, inter alia, state-financed advertising. There
is a scarcity of truly independent reporting and lack
of accurate and objective information being made
available through mainstream media to the public, and
a lack of informed public debate [emphasis added].”

13 “The Law on Audio and Audiovisual Media Services,” Official
Gazette of the Republic of Macedonia No 184 from 26.12.2013.

14 Dunja Mijatovié, The Representative on Freedom of the
Media Regular Report to the Permanent Council (OSCE, 28
November 2013), p. 31.

15 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), available at: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
former-yugoslav-republic-of-macedonia-progress-report__
en.pdf, accessed on 24 August 2015, p. 1,2.
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TpoBep3HUTE ejleMeHTH. CrelyjayTHuTe MPEeTCTaBHUIU
Ha OBCE 3a cio6ozara Ha MeAUYMHUTE IO KPUTHUKYBaa
3akoHOT. Tue HaBemoa JieKa ,TOj TM MHKDPOMEHAINPA
MEZIUYMUTE BO HEKOU CJIyYaH WU COAPIKHU JETAH IIITO
mo100po 6u 6MJI0 ja 6UAAT BKIyYEeHH BO CEKYH/IapHO-
TO 3aKOHOZIABCTBO“ U JieKa 3aKOHOT ,,Tpeba sja bue co-
CTaBeH HA HAYMH IITO Ke TO IPero3Hae HauesIoTo JeKa
OHA IIITO He e 3a0paHeTo e caMo 110 cebe 103BoJIeHO. '
Ha ucra nunuja 6eme u EY M3Bemrajor 3a Hampezo-
KOoT Ha MakejjoHMja 3a 2014 TOAUHA KOj BO CBOjOT BO-
BeJl HaBeZyBa Jieka “/[prkaBaTa OAp:KyBa BHCOKO HUBO
Ha YCOIJIACEHOCT CO €BPOIICKOTO 3aKOHO/IABCTBO BO
npuctamHUOT nporec. EY areHyiata octaHyBa cTparer-
KHOT IpHOpUTeT Ha 3eMjara. Cenak, 60 usmuHamama
200UHa, NOCMOoU Cepuo3Ha 3azpudxrceHoCcm 3a 3201eme-
Hama noaumu3ayuja Ha OpHcagHume UHCMuUMyyuu u
snaduHama KoHmpoaa ep3 meduymume, 8KAYHY8ajku
2u 80 koHmexcm Ha u3bopume [kyp3usort e Hami].“ ITo-
HaTaMy Ha CTpPaHHUIIA 2 ce BeJH Jieka: “Biujanuero Ha
BJIaJlaTa BP3 MEJIUYMHUTE € MPeTEPAHO Medy 0py20mo u
npexy pexaamuparbemo co opxcasHu napu. ITocmou
Hedocmue Ha BUCMUHCKO HE3a8UCHO U38ecmysare U
HedoCMamox Ha MovHU U oOjeKkmueHU uH@opmayuu
docmanHu npexy mpaduyuoHaaHume meduymu Ha
jasHocma, kako u Hedocmamox Ha jasHa debama [Kyp-
3UB AojaneH|.

14 Dunja Mijatovié, The Representative on Freedom of the
Media Regular Report to the Permanent Council (OSCE, 28
November 2013), p. 31.

15 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), nocramnHo Ha: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
former-yugoslav-republic-of-macedonia-progress-report_
en.pdf, mpucraneHno Ha 24 aBrycT 2015, p. 1,2.

The law specifies a number of regulations affecting
editorial independence that should be part of secondary
legal documents (statutes, regulations, etc.). Most
of the countries in the EU do not have laws on media
whereas the laws on audio and audiovisual services are
limited to issues such as intellectual property, technical
and technological requirements, product placement,
etc. In contrast to this, The Macedonian law on media
prescribes every single programmatic detail coupling
it with a draconic fine. The only similar law in Europe
is that of Hungary.”® The law contains 156 articles,
providing for 73 different kinds of fines ranging from
1,000 to 100,000 euros. The greatest penalty that can
be charged to a media outlet is 100,000 euros.” The
law also renamed the main regulatory body from the
Broadcasting Council to the Agency for Audio and
Audiovisual Media Services. The Agency is responsible
for monitoring of the media programs under the new
legislation and it imposes the administrative fines.
Although technically an autonomous and independent
regulatory body, however, the income from the fines goes
straight into the government treasury and the execution
of control and penalization is de facto the same as that
carried out by the ministries.

16  Kalina Le¢evska, Artan Sadiku, Jordan SiSovski, Legalizing
Restrictions of the Freedom of the Press, (Skopje, ISSHS,
2014), available at: http://isshs.edu.mk/documents/
Legalizing-Restrictions-of-the-Freedom-of-the-Press.pdf,
accessed on 17 September 2015.

17 This article provides fine of 100.000 euro for breaching the
article 92, lines 8 and 9 of the same law which stipulate that
the national television providers are obliged to produce home
documentary programme at least 10 hours per year (line 8)
and 20 hours per year of feature programme (line 9), see:
“The Law on Audio and Audiovisual Media Services,” Official
Gazette of the Republic of Macedonia No 184 from 26.12.2013,

p 23.
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3aKOHOT ojipe/lyBa OPOjHH IPOIMCH KOW BJIMjaaT Ha
ypeayBadykaTa He3aBHCHOCT Koja Tpeba za buzie fes of
BTOPOCTEIIEH! 3aKOHCKU IOKYMEHTH (CTaTyTH, ITPaBUJII-
HUIK U cJIngHO). [ToBekeTo 3emMju Bo EY HeMaaT 3akoHH
3a MeJIMyMU CO OIJIEJl Ha TOA IIITO 3aKOHUTE 32 ayAH0 U
ay/IMOBUBYEJIHU YCJIYTU Ce JINMUTHPAHU Ha TPobIeMu
KaKO: MHTEJIEKTYaJIHA COIICTBEHOCT, TEXHUYKU U TEXHO-
JIomKku OGapama, IUIACHpamke Ha MPOU3BOAU U CIIMYHO.
CopoTHBHO Ha OBa, MAaKeIOHCKUOT 3aKOH 32 MeTUYMH
IO IIPEMHUIIYBa CEKOj MTPOTPAMCKH JeJT HaJIOIOJTHYBajKH
rO CO JPAKOHCKH Ka3HU. EAMHCTBEHUOT CJIYEH BAKOB
3akoH Bo EBpoma e oHoj Ha YHrapuja.'® 3akoHOT coj-
PKH 156 WIEHOBU KOM MPOIHUIIYBAAT 73 PA3JIMIHU BU-
JIOBU TJI00M KOU ce JIBHKAT 01 1,000 710 100,000 eBpa.
Hajrosemara riob6a Koja MoKe Jia ce HaIIaTH Kaj Me-
JNyMHU U3HECYBa 100,000 eBpa.” McTo Taka 3aKOHOT TO
penMeHyBalile rJIaBHOTO PeryJIaTopHO Teso o CoBeT 3a
paaunonudysuja Bo AreHIyja 3a ayJuo U ayAUOBHU3Y-
€JIHU MeJIUyMCKHU YCJIyTU. ATeHIIhjaTa e OJIF0OBOPHA 3a
cyleierbe Ha MeIMyMCKUTE IIPOrpaMHy COTJIACHO HOBaTa
JIETUCJIATHBA,  BOETHO TH U3PEKYBa U a/IMUHUCTPATUB-
HHUTEe Ka3HU. ATeHI[MjaTa MAaKO TEXHUYKU IIPETCTaBY-
Ba CAaMOCTOJHO W HE3aBUCHO PETYJIATOPHO TEJIO, CEelaK
MIPUXOJIOT OFf IJIOOWUTE OAAT AUPEKTHO BO BJIAJUHUTE

16  Kalina Ledevska, Artan Sadiku, Jordan Sisovski, Legalizing
Restrictions of the Freedom of the Press, (Skopje, ISSHS,
2014), mocramHo Ha: http://isshs.edu.mk/documents/
Legalizing-Restrictions-of-the-Freedom-of-the-Press.pdf,
[IPUCTAIIEHO HA 17 CENITEMBPH 2015.

17 OBOj uieH mpeiBUAYBa Ka3Ha 071 100.000 €Bpa 3a
MpeKplIyBake Ha YieH 92, cTaB 8 U 9 KO IpeIuIyBaaT
JleKa HAI[UOHAJIHUTE MEAUYMH ce 0OBP3aHH I'OJIUIIHO /1A
MMPOU3BEAYBAAT HAjMAJIKY 10 Yaca JOKyYMEHTapHa [porpaMa
(craB 8) u HajMaJIKy 20 yaca TOAMIIHO JOMAITHA UTPaHa
mporpama (ctaB 9), BUJU: ,3aKOH 32 ay/IU0 U ay/INOBU3YETHH
MeUyMCKH yeryry,” Ciryx0eH BecHUK Ha P.MaxkezoHuja,
6p.184 o1 26.12.2013, CTp 23.
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Considering the parliament is reduced to a “voting
machine” of the party in office, one can deduce that the
Agency does not answer to the parliament but in fact
to the government. The same goes for the government:
although it should be controlled by the parliament, it is
the other way around. As the EU Progress Report for
2014 states:

[...] the functioning of parliament continued to be
hindered by the lack of constructive political dialogue
and the ongoing deep divisions between the political
parties. The absence of most opposition MPs from
parliament hampered its work on adopting new
reforms, and its ability to provide the necessary
checks and balances on the activities of government.*

Thus, turning the Republic into one party (one coalition)
system. The following data illustrates our claim: - in the
period between 10.05.2014 and 31.12.2014, 96,8% of the
adopted laws have been proposed by the Government
whereas only 3,2% by MP’s. All of the laws proposed
by the Government have been adopted without a single
exception. However, even the several adopted laws
proposed by the MP’s are proposed by the two main
MP’s from the ruling VMRO-DPMNE/DUI coalition
Ilija Dimovski and Talat Xhaferi as well, plus several
other MP’s.

The case of the Telma TV, one of Macedonia’s most
important critical media outlets, illustrates the way that
legal overregulation can act as a tool of government

18 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), available at: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
former-yugoslav-republic-of-macedonia-progress-report__
en.pdf, accessed on 24 August 2015, p. 7.
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(mHaHCUY 1 KOHTPOJIaTAa U CAHKIIMOHUPAKETO Jie pak-
TO € HCT KaKo OHOj IITO ce BPIIU Off CTPaHa HA MUHU-
CTepCTBaTa.

Co orseq; Ha Toa MITO COOpPAHUETO € CBEJIEHO HA ,IJIa-
cayka MallWHa“ HA MapTHjaTa HA BJIACT, MOXE Jja Ce
3aKJIyun JeKa AreHIujata He OJroBapa Ipes Hero
TYKy BCYIIHOCT TIpeJi Bjiazarta. FIcToTo BaXku M 3a BJIa-
JlaTa: mako tpeba ma Oujie KOHTpOJIMpaHa o7 coOOpaHu-
eTo, cuTyanujata e obpara. Kako mro e HaBeZleHO BO
HzBemnrtajot 3a HanpeoKOT Ha PM 3a 2014:

[...] dynkuonupamwero Ha CoOpaHUeTO MPOJOIIKHI
Z1a Ouzie OTEXKHATO OJi HEJIOCTATOKOT HA KOHCTPYK-
TUBEH IMOJIUTUYKU JIUjaJioT U TEKOBHUTE JJTA0OKU
mo/iesion momery MOJIMTHYKUTE maptuu. OTCycTBO-
TO Ha HAjrOJIEMUOT JieJ1 OMO3UIIUCKU IPATeHUIH
on CobOpaHmeTro ja mompeyd HeroBata pabora 3a
JIOHeCyBarbe Ha HOBU pedOpMU U HEroBaTa Crocoo-
HOCT J1a TH 00e30e/11 TOTPEOHNUTE KOHTPOJIX U PaM-
HOTEXH BO OJIHOC Ha aKTMBHOCTHTE Ha Biajara.'

Ha T0j HaumH mpeTBOpPajku ja Jip>kaBaTa BO €IHOIAP-
THCKH (emHOKOaUIMCKHU) cucteM. CiieqHUTE II0aTO-
I TO MOTKPEIyBaaT HAIIETO TBPJAEHE: BO IEPHOJIOT
o1 10.05.2014 A0 31.12.2014 roauHa, 96,8% ox moHe-
CEHHUTE 3aKOHHM ce MpeJIoKeHu o7 Biagarta, a camo
3,2% o nparenunure. CuTe MpeasoKeHU 3aKOHHU Ha
Bnagara 6uie qoHeceHu 6e3 HUEIEH UCKITYUOoK. [lypu u
HEKOJIKYTe JIOHECEHH 3aKOHH Ha MPEZJIOT O] TPAaTeHU-
[UTE JoaraaT oJ IJIaBHUTE IIPAaTeHUIIN Ha BJIajieayKkaTa

18 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), nocramuo Ha: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
former-yugoslav-republic-of-macedonia-progress-report_
en.pdf, nmpucraneno Ha 24 aBrycr 2015, p. 7.

control. In 2014, Telma received three fines for offenses
falling under non-adherence to the program formats
imposed by the Agency for Audio Audiovisual Media
Services. The largest penalty came in May 2014 for “5
minutes gap of unbalanced broadcasting of folk and
pop music,” which drew a fine of 20,000 euros.” This
large fine placed Telma on the edge of bankruptcy.
There are other absurd examples for notices by the
Agency for breaching the law. The TV station Alsat-M
have been noticed because the “animated film ‘Tom
and Jerry’ . .. aired on 2 and 3 February didn’t acquire
translation...”® Also, TV station 24Vesti had several
notices for “unbalanced broadcasting of folk and pop
music.”" It is worth mentioning that the name of the
station in Macedonian is 24 News, so this is very clear
example that the government is breaching the editorial
freedom of the media. Namely, it is not the problem of
“unbalanced broadcasting of folk and pop music,” but
the imposition of broadcasting music on a news channel
itself. Such fear of penalties contribute to an increased
self-censorship among journalists, one of the most
worrying phenomena in terms of freedom of expression.

19 The fine is for contempt of the obligations of Article 92 of the:
Law on Audio and Audiovisual Media Services, Official Gazette
of the Republic of Macedonia No184 from 26.12.2013 year.

20 Agency for Audio Audiovisual Media Services, “Decision on
Taking Action — Notice,” (No 03-372 from 09 February 2015),
available at: http://www.avmu.mk/images/Resenie_za__
prezemanje_merka_TV_Alsat_M_-_clen_64_stav_3.pdf,
accessed on 09 October 2015.

21 Agency for Audio Audiovisual Media Services, “Decision on
Taking Action — Notice,” (No 03-961 from 07 August 2015),
available at: http://avmu.org.mk/images/24_Vesti.pdf,
accessed on 09 October 2015.
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koanunuja BMPO JIIMHE/IYU, Unuja JIluMOBCKHU U
Tasat [lacdepu, kKako u IPyTH IpaTEHUIIH.

Cnyuajor Ha TeneBusuja Tenma, efeH 07 HAjTOJIEMUTE
KPUTUYKU MeZuymMH Bo MakesoHuja e Hajaobpara
WIyCcTpalyja 3a MOXKHOCTUTE Ha 3aKOHCKATa IPEKyMep-
Ha peryJjalgja /ia leJlyBa Kako ajlaTKa 3a BJIaJIMHA KOH-
TpoJia. Bo 2014 ronuHa, Tesima e Ka3HeTa IypH TPU MTaTH
3a pa3JIMYHU IIPECTAITH 32 HECJIE/IEEhe HA ITPOTPAMCKHUTE
(opmaTu HaTIOKEHU 071 ATEHIHjaTa 3a Ay U0 U ay/TUOBH-
3yeJIHU MeauyMcku yeayru. Hajrosmemara kaszHa Teva
ja mobu Bo Maj 2014 3a ,Hen36aaHCHPAHO EMHUTYBAHE
Ha HapoaHa U 3abaBHa My3HuKa“ co r106a 071 20.000 €B-
pa.” OBaa roseMa KasHa ja craBu TesiMa Ha paboT Ha
6aukpor. I[locTojaT u pyru ancyp/iHU MpUMeEpPHU Ha 3a-
OestenIku o7 ATeHITHjaTa 3a MPEKPIIyBambe Ha 3aKOHOT.
Taka Ha mpuMep, Ha TesieBU3Mja Aicat-M i ce 3aMepIIIO
JleKa ,aauMupaHuoT puim "Tom u [lepw’...eMuTyBaH Ha
2 u 3 ®eBpyapu 2015 HeMaJI IPeBO... “*° Mcro Taka, 3a
TB 24 Bectu uma moBeke 3a0esellIKy 3a Hen3baraHcu-
paHO eMUTYyBae Ha Hapo/iHa U 3ab6aBHa My3uKa.“*' Bpe-
JIA 71a ce CIIOMEHe CaMOTO MMe Ha CTaHHUIaTa, 24 Becru,

19 ,I'706a Bo u3HOC 07 20.000 €Bpa BO A€HAPCKA
MIPOTUBBPEAHOCT Ke My Cce U3peue 3a IPEKPIIOK Ha IIPABHOTO
JII[E aKO HE I'M IIOYUTYBA OOBPCKUTE O] WIEHOT Q2 CTABOBU
(4), (5), (6) u (13) o 0BOj 3aKOH,“ 3aKOH 3a ayJUO U
ay/IMOBU3yeJTHU MeiuyMcKu ejHocTH (Ciry:kOeH BeCHUK Ha
PM, 184/13) usieH 146, cTaB 1.

20 AreHIIMja 32 ayINO U ayAMOBU3YETHN METUYMCKHU YCIYTH
»PeleHne 3a mpesemarbe Mepka“ (bp. 03-372 ox1 9 peBpyapu
2015), AocTamHo Ha: http://www.avmu.mk/images/Resenie_
za_prezemanje_merka_TV_Alsat. M_-_clen_64_stav_3.pdf,
MIPUCTANEHO HAa 9 OKTOMBPH 2015.

21 AreHIIMja 32 ayINO U ayANOBU3YETHH METUYMCKHU YCIYTH
»PellleHre 3a nmpeseMarbe Mepka,” (bp. 03-961 ox1 7 aBrycr
2015), AocTranHo Ha: http://avmu.org.mk/images/24_Vesti.
pdf npucraneHo Ha 9 OKTOMBpHU 2015.
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* KK

The issue of state control and the ruling party’s (VMRO-
DPMNE)** abuse of the media is one of the central
problems of the current political crisis in Macedonia.
The European Commission’s recommendations to
overcome the current crisis® includes those in line with
our findings on the problem of overregulation in the
media. Namely, the recommendations call for reducing
defamation practices, stating that there is a need for
“revising the procedural rules to exclude petty cases
and instead increase the use of mediation to resolve
these,” and to “support and promote greater use of self-
regulation as alternative to court action.” However,
in our opinion, this should be accomplished through
secondary legislation and intra-institutional regulation
in order to increase the autonomy of public institutions
and reduce the possibilities for the government to
execute illegitimate control through overregulation.*

EDUCATION

Through control of education and limiting academic
freedom, the government can establish a mechanism for
long-term control not only over the educational system,
but also over the society as a whole given the formative
role of education for a society. In Macedonia, this has
been accomplished through legislative overregulation

22 VMRO-DPMNE: Internal Macedonian Revolutionary
Organization — Democratic Party for Macedonian National
Unity [BMPO-AIIMHE: BHaTpemiHa MakeoHCKa
PeBOJIyLMOHEepHA OpraHu3aiija — JleMoKparcka mapTuja 3a
MaKeZIOHCKO HAI[HOHAJIHO eZ[HHCTBO]

23 European Commission, “Urgent Reform Priorities for the
former Yugoslav Republic of Macedonia” (Brussel, June 2015),
available at: http://ec.europa.eu/enlargement/news_corner/
news/news-files/20150619_urgent_reform_priorities.pdf,
accessed on 22 July 2015.

24 This is added for the revised version from July 2015.
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I1a CTaHyBa I10jacHO JieKa BJIajiaTa ja IPeKpIIyBa ype/-
HHUYKATa c1000/1a HAa Meauymute. MiMeHo, mpobieMoT
HeE € BO ,Hen30aIaHCUPAHOTO EMUTYBakh€ Ha HApO/{HA U
3abaBHA My3WKa“ TYKy HAMETHYBAaIb€TO Ha EMUTYBAIHE
My3HKa Ha uHGOpMaTUBEH KaHas. TakBHOT CTpaB O]
Ka3HU I[PHIOHECYBaaT KOH 3ToJieMeHa aBTOIEH3ypa
moMery HOBUHAPUTE, €7leH O] Haj3arpuKyBaukute ¢e-
HOMEHH BO OJTHOC Ha cj1000/1aTa Ha H3pa3yBaibe.

* KX

[Ipob6siemoT cO KOHTpoOJaTa Ha Ap)KaBaTa U CO 3JI0Y-
nmoTpebara Ha MeJMyMUTE OJf CTPAHA Ha BJIajeayKaTa
IapTHja e eJieH O]l IeHTPAJHUTe MPo0bJIeMU BO MOMEH-
TaJTHATa TMOJUTHYKAa Kpusza Bo Maxkenonuja. Ilpemo-
pakuTe Ha EBpomckata KoMmMucHja 3a HAJMUHYBAbE
Ha aKTyeJHaTa Kpu3a®® ' BKJIydyBa U OHHE KOU ce BO
COIVIACHOCT CO HAIINTe HAoAW 3a MpobJIeMOT Ha IIpe-
KyMepHaTa peryjanyuja Bo Meauymure. meHo, mpe-
MIOpaKuTe MOBUKYBaaT 3a HaMalyBame Ha IMPAKTHUKA-
Ta Ha KJIEBETH, HAaBeAYyBajKU JieKa MOCTOU moTpeba 3a
~DEBUIPAIbe HA MPOIEypATHUTE MPABUJIA 3a Jla ce
HCKJIyYaT CUTHUTE CIy9ad U HAMEeCTO TOA /1A Ce 3TroJIEMHU
ynoTrpebaTa Ha MeJlhjalifja 3a pelraBambe Ha UCTUTE U
,ITO/I/IPIIIKA ¥ TTPOMOBHpAame Ha IorojieMaTa ynorpeba
Ha caMoperyJialnyjara Kako aJTepHaTHBAa Ha CYACKUTE
MOCTAIKH.“

Cemnak, oBa Tpeba fja 61/ie MOCTUTHATO IIPEKY MOA3aKOH-
CKU aKTH U BHATPEINIHA WHCTUTYI[MOHAJHA PeryJaluja
3a Jla ce 3roJieMHd aBTOHOMHjaTa HA jJaBHUTE UHCTUTY-
I[UH U /1A ce HaMaJIaT MOXKHOCTHTE Ha BJIaJ[aTa Jia CIIpo-

22 European Commission, “Urgent Reform Priorities for the
former Yugoslav Republic of Macedonia” (Brussel, June 2015),
mocramHo Ha: http://ec.europa.eu/enlargement/news_corner/
news/news-files/20150619_urgent_reform_priorities.pdf,
MIPUCTAIIEHO Ha 22 jyJIu 2015.

and the increase of the number and amount of fines,
which places pressure on students and on the academic
community, which in every democratic society are the
main agents of social change. In our study of legislative
overregulation in education, we reviewed the laws on
primary, secondary and higher education. In all cases
considered there was visible growth in the number and
amount of fines, but also an increase in unnecessary and
illogical regulations. Punishment of those institutions
and individuals that do not conform to these regulations
and, in particular, to the personnel policies of the
executive branch, provides a clear mechanism of control.

Self-censorship would be a logical consequence in a
countryinwhichthedistinction betweenstateinstitutions
and the ruling party has been blurred. The blurring at
issue is a problem established in evidence based reports,
such as the EU progress report,>> OSCE-ODIHR,*® the
Senior Experts Group Report*” and authoritative policy
research analysis such as Kurt Bassuener’s “No Stability

25 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), available at: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
former-yugoslav-republic-of-macedonia-progress-report_
en.pdf, accessed on 24 August 2015.

26 International Election Observation Mission (IEOM): The
former Yugoslav Republic of Macedonia Presidential and Early
Parliamentary Elections, (27 April 2014), available at http://
www.osce.org/odihr/elections/fyrom/118078?download=true,
accessed on 24 August 2015.

27 The former Yugoslav Republic of Macedonia:
Recommendations of the Senior Experts’ Group on systemic
Rule of Law issues relating to the communications interception
revealed in Spring 2015, Brussels, 8 June 2015, available at:
http://ec.europa.eu/enlargement/news_corner/news,/news-
files/20150619_recommendations_of_the_senior_experts_
group.pdf, accessed on 25 August 2015, p. 4.
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Be/llyBa HeJIETUTUMHA KOHTPOJIA TPEKy IIpeKyMepHa
peryaamuja.*?

OBPA30BAHUE

IIpeky kKOHTpoOJIaTa HA 0OPA30BAHUETO U OTPAHUIYBAHE
Ha aKajzieMcKaTa cy100607a, BjaazaTa MOKe /1a BOCIIOCTABH
MexaHH3aM Ha JIOJITOPOYHA KOHTPOJIA, He caMo Ha 00-
Pa30BHUOT CHCTEM TYKY U HA OIIITECTBOTO KAKO IETMHA
co orsies; Ha (popMaTHUBHATA yJI0Ta HA 0OPAa30BAHUETO BO
ommTecTBoTO. Bo Make/ioHMja OBa ce OCTUTHA IPEKY
3aKOHCKAaTa MpeKyMepHa peryJjaiifja U co MopacToT Ha
OpojoT ¥ U3HOCOT Ha ri1obute. Toa BPIIK IPUTHUCOK BP3
YUEHHIIUTE U CTYJEHTUTE U aKaJIeMCKaTa jJaBHOCT KOU
BO CEKO€e JIeMOKPATCKO OIIIITECTBO Ce IJIABHU JIBUTATe-
JIX Ha OMIITECTBEHUTE MPOMEHHU. BO HCTpaskyBameTo Ha
3aKOHCKATa IPpeKyMepHa peryJiaija Bo 00pa3oBaHUETO
Oea pasrieaHu 3aKOHHUTE 32 OCHOBHO, CPETHO ¥ BUCOKO
obpazoBanue. Bo cute cirygau Gerrie 3a0esekaH BUIJIUB
IOpacT Kako Ha OpOjOT U BUCHHATa Ha IJIOOUTE, Taka U
IIOpaCT Ha JIOTIOJIHUTEJIHHU, HEMOTPEeOHU U HEJIOTUYHH
perysnanuu. ViMeHO, IpeJIBU/IEHN Ce Ka3HU 32 OHUE UH-
CTUTYIIVIY ¥ JIUIIA KOU HE T IOYUTYBAaT OBUE IPOIIUCH,
a co Toa ce OBO3MOXKYBA jaCeH MEeXaHU3aM Ha KOHTPOJIA
Cropes; KaIpOBCKUTE OJIUTUKY Ha U3BPIITHATA BJIACT.

ABTorneH3ypara 6u Ousia JIOTUYHA MOCJIEINIIA BO 3eMja,
Ka/ie € HejaCcHa pasjinKara momery Ap:KaBHUTE WHCTH-
TYIIMU U BJIaJieaykara napTtuja. HemocroemeTo HA jacHa
JINHU]ja e Mpo0JIeM KOj € OCHOBAaH M BO U3BeIITauTe Oa-
3UpaHU Ha JIOKa3W Kako: VI3BemTajoT 3a HAIPEIOKOT
Ha PM 3a 2014 Ha EBporickara komucuja,** 3Bemrajot

23 OBa e 0/1a/IeHO Ha pEBUIMpaHaTa BEp3uja ol jy/iu 2015.

24 The European Commission: “The Former Yugoslav Republic
of Macedonia 2014 Progress Report, SWD (2014) 303 final”
(Brussels: 8 October 2014), nocramuo Ha: http://ec.europa.
eu/enlargement/pdf/key_documents/2014/20141008-the-
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without Accountability,”® and “Unraveling the Political
Crisis in Macedonia: Toward Resolution or Calm Before
the Storm?”*° by “The Balkans in Europe Policy Advisory
Group.”

PRIMARY EDUCATION. One of the most criticized new
methods for pressure and control over primary edu-
cation is the concept of “external examination,” intro-
duced by the Law on Primary Education in 2008.3° Un-
der this practice, the Ministry of Education organizes
an “external examination” in order to evaluate the: (1)
knowledge gained through the year by the students, and
(2) the teacher’s teaching and grading, whereby deroga-
tion in the grading is punished by fines. The testing is
conducted directly by the Ministry of Education acting
under the government’s orders.

The government presented this measure as a progressive
step, intended to improve the quality of education,
especially through standardization and evaluation of the
quality of teachers, but the external examination opens
the door to crippling fines for teachers. For example,
Article 97 legally stipulates that 20% of all teachers
who showed larger deviations in their assessment of the

28 Kurt Bassauer, “No Stability without Accountability — The
West’s Responsibility in Macedonia”, Democratization
Policy Council, (June 2015), available at http://www.
democratizationpolicy.org/uimages/DPC%20Policy%20
Paper%20-%20The%20West’s%20Responsibility%20in%20
Macedonia-1.pdf, accessed on 25 August 2015.

29 Unravelling the Political Crisis in Macedonia: Toward
Resolution or Calm Before the Storm?”, The Balkans in
Europe Policy Advisory Group (2015), available at http://
www.suedosteuropa.uni-graz.at/sites/default/files/article_
attach/Unraveling%20the%20Political%20Crisis%20in%20
Macedonia.pdf, accessed on 25 August 2015.

30 Law on Primary Education, Official Gazette of the Republic of
Macedonia no. 103 from 19.08.2008.
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3a HabspymyBaukaTa mwuchja 3a usbopu Ha OBCE/
OINXP,”> Hzpemrajor Ha CeHHOpPCKaTa eKCIIEPTCKa
IpyIa* u BIUjaTeIHUTE CTYAUH Ha TOJUTHKH Kako “No
Stability without Accountability” va Kurt Bassuener®” u
“Unraveling the Political Crisis in Macedonia: Toward
Resolution or Calm Before the Storm?”?® na “The Balkans
in Europe Policy Advisory Group.”

former-yugoslav-republic-of-macedonia-progress-report_
en.pdf, mpucramneHo Ha 24 aBTycT 2015.

25 International Election Observation Mission (IEOM): The
former Yugoslav Republic of Macedonia Presidential
and Early Parliamentary Elections, (27 anpui 2014),
JocramHo Ha: http://www.osce.org/odihr/elections/
fyrom/118078?download=true, mpucramneno Ha 24 aBrycr
2015.

26 The former Yugoslav Republic of Macedonia:
Recommendations of the Senior Experts’ Group on systemic
Rule of Law issues relating to the communications interception
revealed in Spring 2015, Brussels, 8 June 2015, focTanHo Ha:
http://ec.europa.eu/enlargement/news_corner/news/news-
files/20150619_recommendations_of_the_senior_experts_
group.pdf, mpucraneHo Ha 25 aBrycT 2015, CTP. 4.

27  Kurt Bassauer, “No Stability without Accountability — The
West’s Responsibility in Macedonia”, Democratization
Policy Council, (June 2015), ocranno Ha: http://www.
democratizationpolicy.org/uimages/DPC%20Policy%20
Paper%20-%20The%20West’s%20Responsibility%20in%20
Macedonia-1.pdf, mpucrameHno Ha 25 aBrycr 2015.

28 Unravelling the Political Crisis in Macedonia: Toward
Resolution or Calm Before the Storm?”, The Balkans
in Europe Policy Advisory Group (2015), ocTanHo Ha:
http://www.suedosteuropa.uni-graz.at/sites/default/
files/article_attach/Unraveling%20the%Z20Political%20
Crisis%20in%20Macedonia.pdf, mpucramneHo Ha 25
aBTyCT 2015.

student’s test, will have their salaries reduced by 10% the
next year. What is normally regulated in Europe by the
institutions themselves and represents their autonomous
right to an informed, professional and executive decision
is transposed to the level of legislation and becomes part
of direct governing of the Ministry.

Further, the section “XV Misdemeanor Provisions”
Article 172 of the Law sets fines in the amount of
2500-3000 euro for the schools and 1500-2000 euro
for school principals. Such fines create mechanisms
for punishing the schools and principals the basis of
political compliance. These fines are intended for errors
which sometimes can be mere oversight such as not
informing the parents about student’s grades at least
two times per semester etc. The 2014 Law Amending the
Law on Primary Education® adds to the overregulation.
Article 6 of the amendment refers to Article 128 of the
Law on Higher Education regarding the selection of a
director. The selection criteria are over-regulated, like
requiring special language skills. For example, the
requirements are: English proficiency through defined
tests: “TOEFL IBT - at least 30 points, IELTS - at least 3
points, BULATS - at least 20 points or KET (Cambridge
English) - passed, APTIS - minimum level A2.”%* Also,
they need to pass “a psychological test and a test of
integrity.”® These details should have been regulated in
secondary legal acts adopted by the institutions and not
by a law. Furthermore, there are very high fines for small
omissions, like the fines of 1000, 600, and 300 euros3*

31 Law Amending the Law on Primary Education, Official Gazette
of the Republic of Macedonia, No. 41 of 27.02.2014.

32 Law Amending the Law on Primary Education, Official Gazette
of the Republic of Macedonia, No. 41 of 02.27.2014, 3.

33 Law Amending the Law on Primary Education, Official Gazette
of the Republic of Macedonia, No. 41 of 02.27.2014, 3.

34 Law Amending the Law on Primary Education, Official Gazette
of the Republic of Macedonia, No. 41 of 02.27.2014, 3.
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OCHOBHO ObPA30BAHME. Enen o HajKpUTHUKYBaHUTE
HOBUM METOJH 3a IPUTHUCOK U KOHTPOJIa BP3 OCHOBHOTO
oOpa3zoBaHHEe € KOHIENTOT Ha ,eKCTEPHO TEeCTHpambe”
BOBEJIeH CO 3aKOHOT 3a OCHOBHO OOpa3oBaHHE> BO
2008 roamHa. MUHUCTEPCTBOTO 3a OOpa3oBaHHE IIpe-
Ky OBaa IIpaKTHKa OPraHU3UpPa ,,eKCTEPHO TECTUPAIHE CO
1IeJT 7ia T OIleHu: (1) 3HAaeHmeTo Ha YUYeHHUIIUuTe 3/1001e-
HO TIPEKy IejiaTa yueOHa ro/inHa, U (2) IpelaBambeTo U
OIIEHYBaIE€TO Ha HACTABHUITUTE, KaJIe 32 OTCTAIIKUTE BO
OIIEHYBAIETO Ce TMpe/BHUAeHU Iy100u. TecTupameTo ce
CIIPOBEAYBA AUPEKTHO 0] MUHUCTEPCTBOTO 3a 00pas3o-
BaHUE U HayKa, MOCTAITyBajKH IO Hapen0ba Ha BJIa/iaTa.

OBaa Mmepka Oelle mocouyBaHa o] CTpaHa Ha Biamara
KaKO IIPOrpecuBHA Koja ke 00e30e1u1 KBaJIUTET BO 0Opa-
30BaHUETO, MPEJ CE CO CTaHAapAU3allfja U eBaIyaliyja
Ha KBAJIUTETOT Ha OI€HYBAIETO Ha HACTABHUIIUTE, HO
eKCTEPHOTO 0Opa3oBaHUeE ja OTBOPA MOXKHOCTA 32 BHCO-
KU [TApUYHU Ka3HU 32 HacTaBHUIUTE. Ha mpumep, wieHn
Q7 3aKOHCKH YTBP/ZyBa JIeKa 20% 0] HACTAaBHUIIUTE Kaj
KOU MMa HajroJIeMHu OTCTallyBarba BO JOOMEHUTE TOKa-
3aTeJI UM ce HaMaJTyBa IUIaTaTa 3a HapeJHaTa roJJuHa
10% of 1iarara mro ja npumase.®® Toa mTo e Hopma-
HO peryjupaHo Bo EBpoma oj1 caMuTe MHCTUTYI[UU TO
IIpeTcTaByBa HUBHOTO aBTOHOMHO IIpaBO Ha HHOOP-
MHPAHOCT, TPO(ECUOHAIIHOCT ¥ WU3BPIIHATA OJJIYKA €
TPAHCIOHUPAaHA Ha HUBO HA 3aKOHO/IABCTBO U CTAHYyBa
JleJ1 Of1 AUPEKTHOTO BiIafieehe Ha MUHUCTEPCTBOTO.

Bo opzesnor XV Ilpekpinoynu oapendu” wieH 172 of
3aKOHOT O/ipe/ieHu ce I71I00h BO BUCHHA O] 2500-3000
eBpa 3a YYWIHIITATa U TJIOOU CO M3HOC O 1500-2000

29 3akoH 3a 0CHOBHO o6pa3oBanue, Ciry:k6eH BECHHUK Ha
P.Maxkegonwuja 6p. 103 o7 19.08.2008 roguHa.

30 3axoH 3a 0OCHOBHO o6pasoBanue, Cy:k6eH BECHHUK Ha
P.Makemonuja, 6p.103 071 19.08.2008 roauHa.
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for the legal person and 300 euros for the teacher if an
electronic records of grades® s not regularly updated.
Note that the average teacher’s income is between 300
and 400 euros.

SECONDARY EDUCATION. The legislation on second-
ary education has shown the same trends as the law
on primary education. With the Law on Secondary
Education,*® the amount of fines was set as a percentage
of salaries, but the 2014 Law Amending the Law on Sec-
ondary Education®’gave fixed fines determined in euros.
Furthermore, the amendment added fines totaling 1,000
to 2,000 euros for any responsible person who in some
way hampers the “external examination.” Whereas pre-
viously fines would have been determined by secondary
legislation according to the needs of specific institutions,
the introduction of fines in the law increased the control
of the executive over education. In addition to the fines,
the law repeats again the highly restrictive standards
given above for choosing the directors of schools that re-
quest specific exams, so certain companies that conduct
the exams received political favoritism. Namely, TOEFL
IBT, IELTS, BULATS, KET (Cambridge English), APTIS
are spelled out in the law as the only exams recognized
by the state. Failure to provide proof of such exams tak-
en and yet be appointed a school director is punishable
by law in a form of administrative fine.

35 An E-Journal is a project of the Ministry of Education which
purpose is enabling better communication between teachers
and parents for the information of student’s everyday behavior
with grades and absence see more at the official web site at:
http://ednevnik.edu.mk/, accessed on 16 September 2015.

36 Law on Secondary Education, Official Gazette of the Republic
of Macedonia No. 44 09.20.1995.

37 Law Amending the Law on Secondary Education No. 41
27.02.2014.
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eBpa 3a IMPEKTOPUTE Ha YYWIUINTATa. BakBUTEe Ka3HU
co3/laBaaT MEXaHW3MHU 3a Ka3HyBame Ha yUHJIHIITATa
U TUPEKTOPUTE Ha OCHOBA Ha IOJIMTHYKA MOAOOHOCT.
OBue Ka3HH Ce HaMEHETH 3a TPEITKH KOW HEKOTralll
MOJKe 7la ce MPEBHJ Kako HeMHOpMUpamwe Ha pOIU-
TeJINTE HajMaJIKy JABallaTH BO ITOJIyTOAHE 3a OLIEHKUTE
Ha yYeHUIIUTEe U CIIMYHO. Bo 3aKOHOT 3a M3MeHyBambe
U JOTOJIHYBalkhe Ha 3aKOHOT 3a OCHOBHO OOpa3oBa-
Hue® uMa JOMOJIHYyBake BO J[yXOT Ha IpPeKyMepHaTa
perynanuja. YsaeHOT 6 Of JOIOJHYBAKHETO CE OTHECY-
Ba Ha wieH 128 oj1 3aKOHOT 3a BHCOKO OOpa3oBaHUeE
BO BPCKa co u300pOT Ha aupekTop. OBJie ce BpIIH IIpe-
KyMepHa peryJainyja Ha KpUTEPUYMUTE 32 U300p KaKO
Oapame Ha moceOHHM ja3duuHU crocobHocTu. Ha mpu-
Mep, ce 6apa Mo3HaBame HAa aHIVIUCKUOT ja3UK IPEKY
nebunupanu tecrou ,TOE®EJI BT (TOEFL IBT) -
HajMasky 30 6oza, MEJITC (IELTS) - Hajmasnky 3 607a,
BYJIATC (BULATS) - mHajmasiky 20 6oxa niu KET (KET)
(Cambridge English) - monoxen, AIITUC (APTIS) -
HajMaJIKy HUBO A2 (A2).** Mcro THe Mopa Ja umaar
MIOJIOJKEHO TICUXOJIOMIKU TECT U TECT 32 MHTErPUTET.
OBue geranu 6u Tpebaso 7a OUAAT PeryJIMPaHU BO
MTO/I3aKOHCKUTE aKTH HAa WHCTUTYIIUUTE, a He Ja Oujar
JleJT OJT 3aKOHOT. M cTO Taka, mocrojaT OrpOMHH T100u
3a MaJIM MPOILYCTH KaKO Ka3HHUTE o7 1000, 600 U 300
eBpa®* 3a MPaBHOTO JIMIIE U 300 €Bpa 3a HACTAaBHUKOT

31 3aKOH 3a UBMEHYBAIbE U JIOMIOJIHYBahe Ha 3aKOHOT 32 OCHOBHO
obpaszoBanue, Ciy:k6eH BecHUK Ha P. Makeionuja, 6p.41 o
27.02.2014 roJifHa.

32 3akOH 3a M3MEHyBakbe U JIOI0JIHYBabe Ha 3aKOHOT 38 OCHOBHO
obpazoBanue,Ciayx0eH BecHUK Ha P. Makezonuja, 6p.41 o/
27.02.2014 TO/INHA, 3.

33 3axoH 3a U3MEHYBame U JI0NI0JHyBahe Ha 3aKOHOT 32 OCHOBHO
obpaszoBanue, Ciy:x6eH BecHUK Ha P. Makeionuja, 6p.41 of
27.02.2014 TOAUHA, 3.

34 3akoH 3a N3MeHyBaibe U JOI0JIHYBabhe Ha 3aKOHOT 32 OCHOBHO
obpaszoBanue, Ciry:x6eH BecHUK Ha P. Makeionuja, 6p.41 ox
27.02.2014 TOAUHA, 3.

HIGHER EDUCATION. One of the main roles of higher
education in a democratic society is to create profession-
als and leaders who will shape institutions. According to
UNESCO, the role of education is defined as follows:

Education should be a means to empower children
and adults alike to become active participants in the
transformation of their societies. Learning should also
focus on the values, attitudes and behaviors which
enable individuals to learn to live together in a world
characterized by diversity and pluralism.3®

So, from the perspective of any authoritarian govern-
ment, exerting control over higher education is critical
for achieving a long-term rule over the society.

Legislative overregulation of infringing on the autonomy
of the higher education institutions is the central and
most powerful means of establishing control over
this domain of society. Thus, a continuous pressure
on academia is being imposed. Namely, with minor
administrative offenses one can be enforced through
paying huge fines, and, therefore, a direct control can be
established on the basis of blackmail and threat by the
executive power.

The Law on Higher Education, which is currently under
moratorium thanks to a massive academic movement
against it in the first half of 2015, contains a number of
examples of overregulation. For one, the law stipulates
that a main criterion for the election of the professor is

38 UNESCO: The Role of Education, available at http://www.
unesco.org/new/en/social-and-human-sciences/themes/fight-
against-discrimination/role-of-education/, accessed on 25
August 2015.
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aKO PEZIOBHO HE ja ayKypHpa eJIeKTPOHCKAaTa eBUIEHIH]ja
Ha orieHkuTe.* KoJiky 3a criopenba, mpoceuHaTa HaCTaB-
HUYKa IIaTa u3HecyBa Mery 300 U 400 eBpa.

CPEAHO OBPA30BAHME. 3akomnckaTa perysiaTuBa 3a
cpeaHOoTO 0Opa3oBaHUE TH UMa UCTUTE TEH/IEHITMH KaKO
¥ 3aKOHOT 3a OCHOBHO oOpazoBaHume. Co 3aKOHOT 3a
cpenHo o6pa3oBaHKe’ BUcHHATA Ha Ka3HUTE € Ofipejie-
Ha criopez; Opoj Ha IJIaTH, HO cO 3aKOHOT 32 U3MeHa U
JIOTIOJTHYBaIbe 071 2014 roanHa®’ ce oxpeayBaat GUKCHA
Ka3HU BO eBpa. [loHatamy, BO 3aKOHOT 32 H3MEHYBambhe
U JIONIOJIHYBake Ha 3aKOHOT 3a cpeaHo obpasoBaHue®
ce JOTOJTHyBaaT IJIO0OM BO BHUCHHA O] 1000 JI0 2000
eBpa 3a OZITOBOPHOTO JIMIIE IIITO HAa HEKOj HAUWH T'O I10-
IpevyBa ,,eKCTEPHOTO TecTrupame.“ Co oryie Ha Toa IITO
MIPETXOHUTE Ka3HH OWie OfpeZieH!u BO MOJ3aKOHCKU-
T€ aKTH, CIIOpeJ] MOTPeOduTe Ha KOHKPETHUTE UHCTUTY-
IINY, BOBEAYBAIbETO HA TJIOOUTE BO 3aKOHOT CJIYKH 3a
3roJieMyBalhe€ Ha KOHTpOJIaTa Ha 3aKOHOJIaBHATa BJIACT
Bp3 00pa3oBaHKeTO. Bo mpuIor Ha Ka3HUTE, 3aKOHOT TU
ITOBTOPYBA BHCOKHUTE PECTPUKTUBHU CTAaHJAP/IH 32 U3-
0Op Ha IMPEKTOPH BO CPETHUTE YIMJIUINTA KO Oapaar
KOHKPETHH CepTHU(MHUKATH, TaKa IITO OAPEeHH KOMIIa-
HHUH KO TU CIIPOBEYBAAT UCITUTH Ce TIOJIUTHYKHU (HaBO-

35 E-mHeBHHKOT e mpoekT Ha MUHHCTEPCTBOTO 32 00pa30oBaHue
U HayKa, 4Mja IieJI € a OBO3MOKHU I0Z00pa KOMyHHKAIIH]ja
roMery HaCTABHHUIIUTE U POAUTEJINTE 32 CEKOjAHEBHOTO
OZlHeCyBambe Ha yueHHUIHTe (OIIEHKU U OTCYCTBO); BUZETE
noBeke Ha opunujasHara crpanuna Ha: http://ednevnik.edu.
mK/, mpucTaneHo Ha 16 CENTEMBPH 2015.

36 3akoH 3a cpeaHO o6pas3oBaHue, CryKOeH BECHUK Ha
P.Maxkegonwuja 6p.44 o7 20.09.1995 TOAMHA.

37 3axoH 3a U3MeHa U JIOMOJIHyBahe Ha 3aKOHOT 3a CPEIHO
obpa3zoBaHue 0p.41 071 27.02.2014.

38 3akoHOT 3a U3MEHYBaIbe U JIOTIOJHYBAIbE Ha 3aKOHOT 3a
cpenHo obpazoBanue, CinyxbeH BecHUK Ha P. MakezioHHja,
6p.116 071 04.08.2014 TOANHA.
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to publish in the “Web of Science.” “Web of Science”
is a brand name of the database of journals owned by
Thomson Reuters. Thus there is not only open favoritism
towards one legal entity that profits from the activity
this article of the law refers to, but also an explicit
limitation of the academic freedom of individuals and
institutions to determine their own professional criteria.
The Law on Higher Education Institutions for Teachers
in Pre-School Education, Elementary and Secondary
Education*® also sets standards for election to titles

39 “In Article 136, paragraphs 1 and 2, after the words “impact
factor”, the following wording shall be added: “from the
appropriate field listed in the Web of Science database.”
Paragraph 2 shall be amended to read as follows:

“As an exception to the rule, a person can be elected to a higher
teaching and academic rank or to a teaching or scientific rank
earlier, i.e. before the lapse of at least half of the term for which
the selection to the current rank was made, if in addition to

the requirements set out in paragraph 1 of this Article he/

she has had scientific papers published in an impact factor
scientific journal from the appropriate field listed in the Web of
Science database, totaling at least 20 points in line with Article
95 paragraph 6 of this Law. Early election to a higher rank
following the lapse of half of the time for which the selection
was made may be granted to individuals who have obtained
PhD or Master’s degrees from one of the 200 highest ranking
universities according to the Shanghai list.” In: Law Amending
the Law on Higher Education, Official Gazette of the Republic
of Macedonia No. 10/2015 of 22.1.2015, English translation
available at: https://profesorskiplenum.files.wordpress.
com/2015/01/05-amendments-to-the-law-on-higher-
education-macedonia-01-2015.pdf, accessed on: 25 August
2015, Article 23

40 Article 17 paragraph 9: “The review committee for selection to
title for the persons mentioned in paragraph (1) of this Article
shall be established by the Scientific Council after prior consent
of the minister of higher education in charge and consists of at
least five members of which at least two are from universities
which are on the list prepared by the Center for World Class
universities at Shanghai Jiao Tong University or on the list
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pusupanu. Umeno, TOEFL IBT, IELTS, BULATS, KET
(Cambridge English), APTIS ce mocoueHH BO 3aKOHOT
KaKO eJINHCTBEHUTE UCITUTU KO Ce Tpu3HaeHHu. JJoKoJI-
Ky H30paHHUOT YUYUIUIIIEH INPEKTOP HE yCIIee /1a IMPUKa-
’Ke JIOKa3 JleKa UMa I0JIOXKEHO BaKOB HCIIUT ce Ka3HyBa
CIIOpEJ] 3aKOHOT €O Iy100a.

BUCOKO ObPA30BAHUE. Exna oz riaBHUTE ysoru Ha
BHCOKOTO 00pa3oBaHue BO COBPEMEHOTO JEMOKPATCKO
Y [1a3apHO OPUEHTHPAHO OIIITECTBO € /1a CO37aze IPOo-
ecroHaNIM U TUAEPU KO Ke TH 00JIMKyBaaT UWHCTUTY-
nuute. Ciopes YHECKO, yiiorata Ha 06pa3oBaHUETO ce
JedrHUpPa KaKo:

OobpazoBaHueTo Tpeba Aa Oujie HAUMH Ha ITIOTTUKHYBabe
Ha /lerjaTa ¥ BO3PACHUTE Jla CTAaHAT aKTUBHU y4YeCHU-
1 BO TpaHcdopMmalujaTa Ha HUBHUTE OIIITECTBA.
YuemeTo Tpeba J1a ce HoKycupa Ha BPETHOCTUTE, CTABO-
BHUTE U OTHECYBAKHETO KOM UM OBO3MOKYBa HA JIMIATa
Jla yJaT Jja >KUBeaT 3a€HO BO CBET KAPAKTEPUCTUUEH I10
cBOjaTa pa3HOBUIHOCT U ILUTypain3am.>’

Taxka, o7 mepcreKTUBaTa Ha CEKOja aBTOPUTAPHA BJIA/a,
JIOMHHAIIAjaTa BP3 BUCOKOTO 0Opa3oBaHHe € HajOMTHA
3a OCTBapyBaib€ Ha JIOJITOPOYHA KOHTPOJIA BP3 OIIIITE-
CTBOTO.

3akoHCKaTa IIpeKyMepHa peryjalnyja Ha IOBpelyBame
Ha aBTOHOMHUjaTa HAa BHCOKOOOPA30BHUTE WHCTU-
TYIIUH € I[EeHTPAJIHOTO M HaJMOKHOTO CpPE/ICTBO 3a
BOCIIOCTaByBakhe Ha KOHTPOJIA BP3 OBOj JIOMEH O] OII-
mTecTBOTO. Ha TOj HAUMH ce BPIIHM OCTOjaH MPUTHCOK

39 UNESCO: The Role of Education, mocramHo Ha: http://www.
unesco.org/new/en/social-and-human-sciences/themes/fight-
against-discrimination/role-of-education/, mpucramneno Ha 25
aBIyCT 2015.

for professors, whereby the commission is approved
directly by the Minister of Higher Education, thus giving
the government direct control over academia.

Article 167 of the section “Misdemeanor Provisions”
of the law provides a series of fines of 1,000 to 2,500
euros for the legal entity and 500 to 1,000 euros for
the responsible person. Article 40 of the 2013 Law
Amending the Law on Higher Education* increases
the fines to the amount of 5,000 to 7,000 euros for
the responsible person, “if he does not deliver or if he
submits incomplete data needed to update the database
on higher education to the Ministry responsible for
work in the field of higher education.” This transfers the
work of the ministry to academicians not in the employ
of the state, and requires the provision of information
that may be personal and that not all will want to share
in a public database. The law creates situations where
a minor technical error can lead excessive fines: 5000
euros equals 10 months of salary for an employee of
a scientific institution. The 2014 amendments to the
law provided a series of new fines and regulations that
further increased the possibility of pressure. Article 168-
b even allows for one to three years’ imprisonment for
the responsible person who acts contrary to the law.+

prepared by Quacquarelli Symonds (QS) from the UK.” in: Law
on Higher Education Institutions for Teachers in Pre-School
Education, Elementary And Secondary Education, Official
Gazette of the Republic of Macedonia No. 10/2015, 20/2015
and 98/2015, available at: http://www.mon.gov.mk/images/
documents/zakoni/Zakon_za_visko_obrazovni_ustanovi.pdf,
accessed on 25 August 2015.

41 Law Amending the Law on Higher Education, Official Gazette
of the Republic of Macedonia No. 15 of 25.01.2013.

42 “The responsible person managing the higher education
institution who has acted contrary to this Law, i.e. who has
allowed a student to take more than one half of the third study
year exams or to enroll in the fourth year of studies without
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Bp3 akajZieMcKaTa jaBHOCT. VIMeHO, cO Masd afMHHU-
CTPAaTHUBHH IIPECTAllll MOXKe Jja ce 3apaboTaT OrpoMHU
Ka3HH, a, CO TOA U JAUPEKTHA KOHTPOJIA, BP3 MPHUHIIUII
HAa yIleHa ¥ 3aKaHa, O/ CTPaHa HA U3BPIITHATA BJIACT.

3aKOHOT 3a BHUCOKO 0Opa3oBaHHE, KOj MOMEHTATHO €
10T MOpaTOpUyM OJ1aro/lapeHre Ha MaCOBHOTO aKazieM-
CKO JIBIIKEHe KOe ce ITOKPEHA IIPOTHUB HEro BO IpBaTa
IIOJIOBMHA HA 2015 TOJIMHA, COJAPKHU OPOjHHU NpUMepu
Ha MpeKyMepHa peryinanuja. Kako Ha mpumep, 3ako-
HOT CTHIIyJIMpa JIeKa TJIABHUOT KPUTEPUYM 32 U300p BO
mpodecop e ga objaBysa Bo ,Web of Science.”° ,Web of
Science” e nme 3a 6a3aTa Ha CIIHCAHH]jA BO COTICTBEHOCT
Ha Tomcon Pojrepc (Thomson Reuters). Taka, Tyka He
IIOCTOM CaMO OTBOpPEHO ¢aBOpU3Hpabe Ha €IHO MpaB-
HO JIMIE KOoe IpoduTHpa 0Ji aKTUBHOCTA HABE/IEHA BO
OBOj YJIEH O/ 3aKOHOT TYKY €KCIUTUI[UTHO ja OTPAaHUYYBA
aka/ieMcKaTa cs1000/1a Ha TOeIMHITUTE U MHCTUTYIIHUHUTE
Jla TH O/Ipe/iaT HUBHUTE MPOGECHOHATTHNA KPUTEPUYMHU.
3aKOHOT 3a BUCOKOOOPA30BHUTE YCTAHOBU 32 00pa3oBa-
HUe Ha HACTaBeH KaJlap BO IPEIYyYMIHIITHOTO BOCITUTA-

40 ,Bo wieH 136 BO CTAaBOBUTE 1 U 2 110 300POBUTE ,, IMIIAKT
dakTop“ ce momaBaat 360pOBUTE ,,KOU C€ O] COOZBETHATA
obsact Bo 6a3ara Ha Web of Science”.

CraBoT 2 ce MeHyBa U ry1acu: “I10 UCKIIyUOK, JIUIE MOKE 1A
6uzie n36paHO BO MOBUCOKO HACTABHO-HAYYHO, HACTABHO U
HAYYHO 3Barbe U II0PAHO, Pl HCTEKOT Ha HAjMAJIKy IOJIOBHHA
0/1 BpEMETO 32 KO€ € U3BPILIEeH n3060pOT BO IOCTOJHOTO 3BAE,
JIOKOJIKY TTOKPAj YCJIOBUTE Of] CTAaBOT 1 HA OBOj WIEH UMa
00jaBeHO HAyYHH TPYZa BO HAYIHO CITUCAHUE CO UMIIAKT
(daxkrop Ko ce o] cooiBeTHATa 06s1acT Bo 6azata Ha Web of
Science, Kou HOCAT BKYITHO HajMaJIKy 20 60/1a, COTJIACHO UJIeH
95-a cTaB 6 o7 0BOj 3akoH. IIpeBpeMeH U360p BO IIOBUCOKO
3Babe 110 UCTEKOT Ha IOJIOBHUHA O/ BDEMETO 33 KOE € U3BPILIEH
1360pOT BO IIOCTOJHOTO 3BAKHE MOJKE /A CE CIIPOBE/IE 3a JIUIATa
KOH ZIOKTOPUPAJIE UIH MAaTUCTPUPAJIE HA €ZIeH Off IIPBUTE 200
BHCOKO PaHTHPAHU YHUBEP3UTETU coryiacHo co Ilanrajckara
smmcra.,” Cy»x0eH BecHUK Ha P.MakenoHuja 6p.10/2015 o1
22.1.2015, WIEH 23.
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One of the most striking examples of overregulation in
the 2013 amendment is prescription of standards that
should be in the domain of the regulations and statutes
of the institutions or universities. For instance:

The university or the unit thereof, as well as the
higher education school/institution, is obliged to
conclude at least two agreements for the double
degree or a joint study program (joint degree)
with a university from the first 500 highest-ranked
universities according to the Shanghai list, i.e., 100
top-ranked universities in the MBA program, as well
as with a higher education accredited institution as
one of the first 200 top-ranked universities in the
relevant scientific area, according to CIO Shanghai
Tong University, US News and World Report, and
the Times Higher Education Supplement-World
University Ranking.*?

having passed the State Exam scheduled for the second year

of studies, or who has issued a higher education diploma to a
student who has not passed the State Exam, shall be sentenced
to one to three years’ imprisonment (Article 69-a).” in: Law
Amending the Law on Higher Education, Official Gazette of
the Republic of Macedonia No. 10/2015 of 22.1.2015, English
translation available at: https://profesorskiplenum.files.
wordpress.com/2015/01/05-amendments-to-the-law-on-
higher-education-macedonia-01-2015.pdf, accessed on: 25
August 2015.

43 Law Amending the Law on Higher Education, Official Gazette
of the Republic of Macedonia No. 15 from 25.01.2013.
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HHE, OCHOBHOTO U CPETHOTO oOpazoBaHUe! mocTraByBa
cTaHZapAy 3a U300p BO 3Barbe HAa HACTABHUIIU, KaJie
KOMHCHjaTa e ofo0peHa JTUPEKTHO 01 MUHHUCTEPOT 3a
obpa3oBaHue, HA TOj HAYWH JIaBajKku 1 HA BJIa/IaTa JU-
PeKTHa KOHTPOJIa BP3 aKaJIeMCKaTa jaBHOCT.

UYseHOT 167 BO o/i1es10T ,, [Ipekpioysu oipe1ou” mpes-
BU/IyBa cepuja Ha V100U 071 1000 710 2500 eBpa 3a IpaB-
HOTO JIUIIE U 500 JI0 1000 eBpa 3a OJATOBOPHOTO JIHIIE .
Bo 3akoHOT 3a U3MeHyBame U JIONOJHYBambe Ha 3aKO-
HOT 3a BHCOKO oOpa3oBaHue* BO WiIeH 40 ce 3roJieMy-
BaaT r100UTe BO U3HOC 07 5000 710 7000 €Bpa 3a O/I-
TOBOPHOTO JIUIIE ,aKO HE TH JIOCTAaBU WJIU HEIEJIOCHO
I'M JIOCTaBU ITOATOIIUTE TOTPEOHU 3a a)Kypuparbe Ha
06azaTa Ha MOJIATOIM 3a BUCOKOOOpPA30BHA JIEJHOCT 0
MuHHCTEPCTBOTO HAJJIEIKHO 3a paboTuTe 0/1 06J1acTa HA
BHCOKOTO obpaszoBanue.“ Co oBa ce mpedpsa paboraTta
0/l MUHHCTEPCTBOTO Ha aKajleMcKaTa jaBHOCT IIITO HE €
BO KOPHCT Ha Jip;kaBaTa U Oapa o00e30e/lyBarme Ha WH-
dbopmaruu Ko MOKe ce JIUYHH U He CUTE cakaaT Jia TU
CIojiesIaT BO jaBHA 0a3a Ha MOAATOIM. 3aKOHOT Kpeu-
pa cuTyalnMu Kajie MUHUMAJIHA TEXHUYKHU MPEKPIIOIU

41 YieH 17, craB 9: ,PelleH3noHaTa KOMUCH]ja 3a ©360D BO 3Barbe
Ha JIIIaTa o7 cTaB (1) Ha 0BOj WieH ja ¢popMUpa HaCTaBHO
HAYYHHOT COBET IT0 IIPETXO/IHA COIVIACHOCT HA MUHHUCTEPOT
HaJJIe’KeH 32 paboTHTe Ha BUCOKOTO 0Opa30BaHME U ce
COCTOM OJ HajMaJIKy IIeT WieHa O/ KOM HajMaJIKy JiBa ce
O/l YHUBEP3UTETH KOU Ce Ha JIICTaTa KOja ja U3rOTByBa
LlenTapoT 3a cBeTcKa Kiaca yHuBepaurery npu [llaHrajckuor
ITnao ToHT YHUBEP3UTET WIH HA JINCTATA KOja ja H3TOTBYBa
Quacquarelli Symonds (QS) ox Bennka Bpuranuja,” 3akoH 3a
BHCOKOOOPA30BHUTE yCTAHOBU 32 00pa30BaHKe Ha HACTAaBEH
KaJiap BO IIPEIYYIJINIITHOTO BOCIIUTAHKE, OCHOBHOTO M
cpenHOTO 0OpasoBanue, Ciy0eH BecHUK Ha P.MakesjoHmja
10/2015

42 3aKoH 32 U3MEHYyBame U JOIOJIHyBamke Ha 3aKOHOT 32 BUCOKO
obpaszoBanue, Ciy:x6eH BecHUK Ha P.Maxkezionuja 6p.15 o
25.01.2013 TOJIMHA.

CONCLUSIONS

The direct interference of the government and the
parliament in programmatic and editorial choices
through overregulation undermines media freedom.

The constant changes, new procedures, and pressure on
academia have created a state of legal insecurity. The
blurring of party and state control is a systemic problem
of Macedonian society and institutions in the past few
years. Control over education and academia has become
aproject of ideological control for the social reproduction
of the desired model of an obedient citizen in conformity
with the ideology and value system of the ruling party.
The students’ and professors’ protests of2014-2015
indicate that this effort has gone too far and created a
backlash.

Legislation in the country covering media and education
provide for an excessive number of administrative
fines that serve as a means of direct control for the
government, circumventing the judiciary. Indeed, given
the size of the fines, a mere two or three for trivial errors
can lead to the bankruptcy of a media outlet or the end
of a teacher’s career.

Self-censorship thus becomes the logical consequence of
this pervasive overregulation.
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MOJKe Jla JJoHecaT JPACTUYHU Ka3HU: 5000 eBpa e efi-
HAKBO Ha JleceTMecevyHa IyIaTa Ha BpabOTeH BO Hay4yHA
MHCTUTYNMja. VI3MeHUTe 1 ZI0N0JIHyBawmaTa BO 2014 ro-
JIMHA IIPeJIBU/IyBaaT cepyja Ha HOBU IJ100U U peryJIaiuu
KOHM ja 3rOoJIeMyBaaT MOXKHOCTA 32 IMPUTUCOK. UJyieHOT
168-6 mypu mpeABHUAyBa TPUTOIMIITHA 3aTBOPCKA Ka3HA
3a OZITOBOPHOTO JIUIle KOe JieJlyBa CIIPOTHBHO HA 3aKO-
HOT .*

EneH oj HajekJIaTaHTHUTE HPHUMEPH 3a MPEKyMepHa
perysanuja BO U3MeHaTa Ha 3aKOHOT 3a BUCOKO 00pa-
30BaHMeE OJf 2013 € IIOCTaBYBAETO HA CTAaHAP/U IIITO
mTo Tpeba a OuAaT MPOMUIIAHU CO MPABUJIHUIIUTE U
CTaTyTUTE HAa MHCTUTYIIMUTE OTHOCHO HA YHHUBEP3UTE-
tute. Ha npumep:

VYHUBEP3UTETOT WM €JUHHUIIA BO HETOB COCTaB, KAKO
¥ BHCOKOOOpAa30BHA IIKOJIa/yCTaHOBAa UMa 0OBpPCKa
Jla CKJIyYHM HajMaJIKy JiBa JOTOBOpa 3a JIBOjHA JU-
mwioma (double degree) wiau 3aegHHUYKA CTyHCKA
nporpama (joint degree) co YHUBEP3UTET 07 IIPBU-
Te 500 BHCOKO PAaHTHUPAaHU YHUBEP3UTETH COIJIAC-
HO co IllaHrajckara Jimcra, OHOCHO 100 HAajmoOpo
paurupanu yHusepsuretu 1o MBA nporpama, Kako
U aKpeAuTHpaHa BHCOOKOOOpa30BHA yCTaHOBa Ha
e/leH o7 IPBUTE 200 HajA00pO paHTUPAHU YHUBEP-
3UTETH O] COOZIBETHOTO HAYYHO II0/[payje, COIJIaCHO

43 ,,OATrOBOPHOTO JIMIE HAa BUCOKOOPAa30BHATA yCTaHOBA, KOE ke
IIOCTAIY CIIPOTUBHO Ha OBOj 3aKOH, OZTHOCHO K€ MY JI03BOJIN
Ha CTY[EHTOT [10JIArarbe Ha MOBEKe Of e{HA IIOJIOBUHA Ha
HCIHUTH OJf TPETA CTYAICKA TOJUHA WJIN 3AIKIILYBatbe BO
YEeTBPTA CTYAKUCKA rOANHA 6€3 IPETXO0LHO /1a TO UMa IO0JI0KEHO
JIP>KaBHUOT HCIIUT KOj Ce [I0JIara 1o 3aBpIIyBaeTo Ha Bropara
CTYZAVCKA TOMHA OZHOCHO My U3/1aZie AUIIJIOMA 32 3aBPILIEHO
BHCOKO 00pa30BaHHE HA CTY/IEHT KOj He MOJIOKUJI IP3KaBEH
HCITNT, ke ce Ka3HH CO 3aTBOP O/ 1 /10 3 ToAuHHU (WieH 69-

a),“ 3aKOH 3a U3MEHYBakbe U JIONOJHYBakhe Ha 3aKOHOT 3a
BHUCOKOTO oOpasoBanue, Cy:x0eH BecHUK Ha P.MakenoHuja
10/2015, wieH 168-6.
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co IlTanrajckuot [Iuno Tonr yHuBepaurer, US News
and Report u Times Higher Education Supplement-
World University Ranking.*

3AKNVYOL K

JIMpeKTHOTO Melllarbe Ha BJIaJlaTa U COOPAHHETO BP3
IIPOTrPaMCKHOT JIeJI ¥ ypeAyBaykaTa IOJIUTHKA CO IIpe-
KyMepHara peryJalgja ja HapylryBa MeIyMcKaTa CJIo-
6ona.

ITocTojaHuTE TPOMEHU, HOBHUTE IPOLIETyPHU U IIPUTUCO-
KOT BpP3 aKajileMcKaTa jaBHOCT CO3/1aJi0a COCTOj0a Ha 3a-
KOHCKa HECUTYPHOCT. Bo m3MUHATHUTE HEKOJIKY TOUHU,
HejacHOTHjaTa moMery MmapTUCKaTa U JAprKaBHATa KOH-
TpOJIa € CUCTEMCKHU IIPOoOIeM Ha MaKeAOHCKOTO OIIIITe-
CTBO U MHCTUTYIUUTE. KOHTpO1aTa Bp3 06pa3oBaHUETO
YU aKaJieMCKaTa jaBHOCT CTaHA IPOEKT 3a HJIE0JIOIIKA
KOHTpOJIAa 3a COIlMjaJIHA PENpOAyKI[Mja Ha IOCaKyBa-
HHUOT MO/IeJI Ha TOC/IyIIEH TparaHUH BO COTJIACHOCT CO
HJ1e0JIOTHjaTa M BPEAHOCHUOT CHCTEM Ha BJIajleauKaTa
naprtuja. CTy/ieHTcKHTe U IIPOdECOPCKUTE TPOTECTH BO
2014 W 2015 TOAWHA MTOKaXKyBaaT JieKa 0BOj HAIIOP OT-
HJie IpeajIeKy U CO371aJie CHJTHA PeaKIlrja.

3aKOHOZIAaBCTBOTO BO 3€MjaTa KOe T MOKpUBA MeIu-
yMUTE W O0Opa30BaHUETO WpPEeABHIAYBa OrpoMeH Opoj
aIMUHVCTPATUBHU Ka3HU KOU CJIy’KaT KaKO CPEZCTBA
3a JUpEKTHA KOHTPOJIa Ha BJIaJiaTa, 3a00HKOJIyBajKu
ro cyzcrBoro. MimeHo, camo 2-3 17100 3a TPUBUjAJTHU
TPEeIIKYU MOKAT /Ia O/IBEIaT MeAUYM BO OAHKPOT WJIU 14
ja 3aBpIIaT Kapuepara Ha HaCTaBHUKOT/Tpo¢ecopoT.

Ha Toj HauuH, aBTOIlEH3ypaTa CTaHyBa JIOTUYHATA IIO-
CJIeJIUIIA HA OBa IpEKyMepHa peryJialyja.
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44 3aKoH 3a U3MEHYyBame U JOIOJIHYBamke Ha 3aKOHOT 32 BUCOKO
obpaszoBanue, Ciry:x6eH BecHUK Ha P. Makeionuja 6p.15 o,
25.01.2013 TOJIUHA.
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